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PRE F A C E. 



'IpHE R^^rts now offered to tho Public 
*^ contam aa accou^ of iuch of the CajEv 
oil controverted Ele^Ions determined by the 
Hotifff df CoxAnMH^ ^ 1^ y^i^i iSi^ and 
id 24 as that able lu^ti^ Mr^ Gktiviile, 
(ade^N;<»m<ds Serjeatll)' tf^ W^ tlien Chair- 
f&a»^ the CbiiOfnittde^df Bleaio^, thoug;ht 
«Kli>^y c€b«lng^^efeE9«df aSf^ (^jM^Sed to 
wrJfasg;- ' ■ 

: THe flreapii of reafbrntig wliich governed 
th^ dstermuifttiops in aM, or moi):, of theie 
Cafes,, will appear obvious to every Reader : 
but what renders them the mtore interefting 
and important is^ that the Rcafons or Founda- 

b iions 



iions given In lupport of thefe Decifions^ are 
no where elfe to be? met with. 

'^^ The Journals of the Houfe of Commotio: 
from the ift of King Edw. Vlth^ where 
they begin, down to the ^3d of Queen 
Elj?|ibeth^ where thofe. of Jhier rei^ji ei^dr 
aie. penned in^^^ fhort. and unfatisfaftory 
manner ; and the Journals of the reign of 
King James Ift, were far from having 
kttamcd tKe precHion knd^kadinfeft to which, 
thofe of iubfequeirt reJgns arrived, ' 

i The printed Jourrlak in liie yearsr 16^3 
and 1624, : the time ! whtea thefe Reports 
were made^ are^ pajf^ularly imperfed -and 
€omplicated.~The' Clerk, of the Houfe. of 
Commons . at that Itiaa^ was; in jin rin^m 
ftate of health, which would not ^AjmtSii 
his conftant attendance 6n his duty. — His 
.fen therefore iometimes attetided f&r hitii : 
:and they boch; occafionally, took rough mfc^ 
nutes, from, which the Journals »e priated: 
Bvt thefe are lb obfeure,:unfatisfeft6ry, and; 
in feme inftapces^ evea contradi<5ttfry, that 
. , they 
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tifiey rather tc^ to introduce confufion and 
uncertainty than to afibrdinforniatian^/ This, 
evinces Hjthe neceffity of iupplyii^x as much^ 
a$ pp^hlty the defefts of thofe Journals^ 
and 0|f rendering them more perfeft and 
cpmpleaty wherever it can be doae^ from 
authentic document^ ; and it is prefumed^ 
that thefe Reports, drawn up by Mr. Glan?-- 
ville in fo clear and concife^ a fltonner, can-^ 
not but ho deemed a valuable acquifition, 
iUMl;a mpft ufeful Appendix to the Journals 
of thofe years. 

The fhortnefs of the duration of Pirlii- 
ments for fome ages after their eftablifli-^ 
ment upon their prefent fyftem, of which 
it frequently happened, that two or three 
were lummoned to meet at difFereht places 
ih "the fpace of a year, afforded but few* 
opportunities for receiving or proceeding- 
Upon complaints of Undue eleftions or re* 
ttirhs, if any had beeri niade ; and the labo- 
rious Mr. Prynfie, with all his induftry, 

* Of this uncertainty a remarkable in fiance appeared in the 
Cafe of Pontefract in the lail Parliament. 

/ h 2 fays. 



fkys*, that from the 49th p^ Hen. HH 
(A^ 1265) to the 22d of fedm l¥th 
{A"* 14%) he oouM not find that in^^ 
than two- or tBree Cafei oh Efe6feion3 viere^ 
quejiipneit OX'^ complained oi^' Bat, in after- 
tipies, Xvhen property became more <MUfed 
into the hands of the Commons, by th^ 
Lords, the great and prineipal landholders^ 
being fet at Kberty to alienate thei*r Entaifed 
ppfleffions, in confequehc6 of Comnion 
Recoveries being countenanced by the Le- 
giflature : — By the Pofleffions of Religiouf 
Moioipa beio^: granted., aft-er the; diflpjb- 
tion,; chiefly into the hands of Cpnimoners : 
r^By the. Statute of Wills ;-i-And by the 
g^a^ encreafe of IC^a^Q and Qoi^jnpict :-^ 
]^y thefe and other concurrijii^, caufes, which 
happened in the former part of the fi^xtee^th. 
century, . power, th^ ii:ifepgr4ble atteijidant 
uj)on. property, became, more vefted in the 
h^xds of the Commonalty.. From this period 
may be dated the confequence and impor- 
tance of the Houfe .of Commons. — From 

- • Vide Mr. Pryivne*s Brey. P%i Redlv, p, 1 57. 

2 ^ thence^ 
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theiicet powers and privileges wer^ claimed 
and exerted ;by that Hpufe unknown in 
fornier ages. — And from thence, a fpirif of 
independence. ai:i]d freedom arofe, which/foon 
placed that branch of the Legiflature in the 
high and reipeftahle ftate in which we now 
behold itv 

The Houfe of Commons having thus 
become fo eflential a part of the eoriftitu- 
tion, ]the duty of attending the fervice of* 
that Houfe was begun to be deemed not lb 
burthenfome as it had formerly been. — 
Some Boroughs, which had anciently bore ^ 
the charge of returning and maintaining 
members, but had long, , througH pQverty, 
difufed it^ then petitioned to have that pri- 
vilege reftored.--?And othets w:hich had no . 
claim; to that privilege, as a matter of anHent 
fight, were then enabled to enjoy that liberty 
either by exprefs A(Sts of the Legifljatif re, or 
by Letters Patents from thW Grown, granting " ' 
the particular privilege of fending members 
to parliament. In fome inftances,- even the . 
b 3 Iherife 



Sheriffs fummphed'tHem^to i^^ members 
upon their owii authority only. 

' This praftice of reviving the antient, 

^ and creating^ new rights of returning mem* 

*'bers, "continued* in every reign from King 

Henry Vlllth toi King Charles lid, inclii- 

five : and it appears by the annexed lift^ 

^ colleaed from Mr. WiUis's Notitia Pari. 

and other materials, that within that period, 

there was an encreafe of hear two hundred 

^ members made to the Houfe of Gom- 

' mbns. ' ' •'!.'. 

^- '" ^ The ' Journals of the reigns of -Queen 

' Elizabeth and King James Ift fiirnifli us 

^ ' with frequent inftances of Eleftions being 

difputed in the country, and controverted 

before the Houfe of Commons; but the 

number having greatly encreafed- in . the 

two laft parliaments of King James, made 

many of the ableft members of thofe par- 

' iiaments agree in opinion, that fome certain 

■ Jtules ot great Outlines of the legal Rights 
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of Voting, were become neceffary to be laid 
doWn, as a guide and diredion to Hth 
Elefldrs and Candidates in the countr^r, and 
as a remembrance of the Reafoni and 
Grounds tipon which the determinations of 
the ttoule were founded. — This was at* 
tempted to be done by Mr. Glanville, and 
the other members of the Conmiittee of 
Ele^ons, in the Reports now offered to 
thepublip. 

The Committee before whom tliefe Calcs 
were agitated, was a Select Cdmmittee^ 
compofed of a certain number of members 
eminent for their great abilities, and parti- 
cularly diftingiiiflied for their knowledge in 
the laws and confKtution of their country^ 
Their names are preferved in the Journal of 
the 23d of Feb. 1623^' and ^rg as fol<* 
low * ; vizp 

. Sir John Sttai^cways, Sir Edward Coke, 
^ George Moore, Sir Dudley Digges, Sir 

'^ Viclc Journal, toL L p. 716* 

' * " b 4 Walter 



W^kpt^^h Sv WiUiaw ^Jtwde. Sir Giy 
if^ perrard. Sir Rpbejrt fatten, Sir Tb(?r 
^095 Jermyn, .Sif Qi^y Falme«> Mr. N^jjjl<^ 
§Jr. James ^Perr^t,- §ir G^flgfP Fane, Mr. 
jl,e5pr4e? [Sir tfeaeagQ Filjch]* Sjr Jpfe^ 
Jephloij, Mr.' Splipitpr Qeuer4 [^ Roben 
f^tl:^], $ir Th<?ma5 ^att^, Mr. Drake, 
■5jr ,H^ry Fpol?> $if Rpl?frlt PhiHi«, % 
Isfafhaniel Rich,. 3ir George pojriog, 8lr 
Peter Hayman, Mr. Pym, Sir Joh» Seville, 
Sir Thoinas Cheeke, Sir Oliver Luke, Sir 
IJ'^joinss Treyxpr, Mr* Fanlhaw, S^r William 
Pqot^, Sir Wim^in Fleetwood, Sir Franp i? 
^a»^ Mr, ,Al%fl» Sir Francis Pjjrii«|;ton, 
.Sii;<;jeorge Mantgers, Mr. Gl^|>vijl<^, ^r WUr 
jj^vfi l\exhcrt, Mr, Druq Drury, $ix l^jmai? 
j^am?^^ Sir r^ipl^)|a5 Tuftqni ,§ir Henry 
- Spiller, SirHc^^^y .Fai^e, §ir F^ward Peytoni 
^^r Miles Fleej^vKood, ^r Ripjiprd Young, Sir 
Robert M^nfell, Sir Benjamin Rudyaxd, Sir 
Thomas Denton, Sir Roger North, Mr. 
Cwryigton, Mr.'ChaiiceUor fif %\i,^ Duchy 
{Sir Humphry M^^q*], §ir Chirks Mofi^pn^ 
Mr. Featherftone, Sir Edward Cecill, Mr. 

Mohun, 
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. ;41tb?^gti it U -at ti^is tinie umyfrfalJ^ 
IciKKvn 'and ja4tri\xx^d ^^to be the fole aright of 
the'JJ[o)i^ of (3!pnMg^)5>^^jp^x^^ ck- 
itefioifie allma^ter^ ^^i%:^^ .^^^P^.pM^^ 
irf tfe^'ownjo^^ and that neither 

th«fyi;^ific^ipnj9f.5^ northe^ight 

of any perfon eleSied^ is cognizable, or deter- 
jiimaMe^ br v^i bcix^ScxtA hy that HoUie to 
fee^ called m jque^tiosii^ I^/abx other judi^tu» 
whati^or (extriipt isa fuch:ca&s as are'ipe* 
ciaMj • jtftovided &x by - Aft of Parliame!ht)> : 
. Yet thdte. hare . bcori times ' when , thii great 
Palladium of the Conftitution, and of the 
Indep^ttdeiicy arid Freedom of thev llotiie of 
Comhiphs, hath been difputed ; r «nd appears, 
inrfoQie inftahcesj to have beeA claimed and 
ikerciled by other powers. 

In the latter jend of the fixteenth, and they 
beginning of the feventeen^h centuries, this 

* Vide Jouraal, 27 Jan. x6oj. 

queftiod 
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vjueftion was warmty agitated. and cohtefied 
between the Crown and the Houfe^ of 
Commons. On the part of the Crown it 
'was cdhferided, that as the writ fdf Sec- 
tion iffued out of; and was returnable into, 
"the Court- of Gfiaricery, the Lord Chan^ 
^'tellorwas the ible and properjudge of tWe 
dur ^execution of the writ,' and confequ6ntly 
bf'the^egal quafifidatibns of the eleflted *. 

^ t ^Cto th6'4)ther hand, it was ^infiftcd upon 
^-by rthe Boufe of Cohamons, that the' Iple 
-iaiid^ igxckifiKCv right jpf detertninkig: upopi 
rcafesicohedhiing the elpfidon of thpir .awn 

members,: was lodged in tliat Houfc +• . 

» f • .■ 

Again, Mr* Prynne contends, J^at the 
King 9l!9ft?,:Qr ,the King and the Houfc of 
I^or4s, ^^re, originally, the proper judgfjs 
of difputes relating to the election pf jj^emr 
J?ers of the Houfe of Commons ijl. 

* Vide Dewes*s Journal, p, 393. 

f Dewes's Journal, p. 397. . ^ ' ^t** 

X Vide Mr, Prynnc's Plea for the Lords, p. 394, 395. Brey, 
?arl. part IV. p»^59,'^6o. • 

An 



An hiftorical dedudlion of the mod 
. material . Cafes relative to this importaut 
: Queftipn, as ..they, appear, upon the Rolls 
.gnd JouraaU: of Parliament, and othir 
^^uthentic Documents and Records, it is pre- 
/ fumed j will be pfeful ^nd- entertaining to 
i tberReadeni . .- 

*' • •• ••»•.. • ■. . .•'•-* 

The firft cafe we find relative to this fub- 
, je£l is in the iz^^ year, of King Edw. lid, 
.when Mathew de Cranthorn prefented 'a 
Petition to the King's Council, complaining 
: of & falfe return; of a knight of the Jhife 
for the county of Devon having been made 
; by the iheriff of that county ; and praying 
,tQ have due remedy, for the receiving Ms 
cofts. . Which Petition, was referred to the 
Court of Exchequer, to enquire into the 
-matter of the faid falfe return. The faid 
, J?^tition and Anfwer are as follows; viz, - 
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Communia cc ^ Confail noftre Seiffneur le Roi 

ipws Rem' *'* manltre Mftthfcw de Qanthbrn : 

life iV " Q^^ tomd briefs ftrit veriu fen ie 

** Countee de Devtoeftiire^^ar fai^e 

:*^Vttnir jcy u.ceft Pairlemftntv de\i*j Cheva- 

*« licrs p\ir la Corriune del dit C(VAtit; mtifme 

*!^ celuy MathiBW pair le Eveflcfcitte Kateefttfe, 

" Sire William Martync, par; aflfeflt des 

« autres bons gentz de eel Conte, fi feuft 

.^* ellui et al Vifcdite en plcyri Oonte pre-* 

/*♦ fenf,. & ^ami:qe.il fufti ceftr Parjemfeiit, 

.. " et fur ceo par.meifmoMe ViTconte Cb S6- 

^ mens. Mes-ore, en deceit dfe itay^ Robdrt 

-''^Bendyn,^ Vifcoiite del dit Gohte^ fi ^d 

:*.< xctx)rne autres en fon iieu^ encofltre la 

*^ vDhinte de dift Comuhe, pur faire luy eel 

;*< damage. Et pur ce, le dift Mathew prie 

". due remedie ptir fes Cuftlagbs ftver. 

!\^po:nfia u Quoad iftani Petitlonem habeat 
«' Breve Thefaurar' &. Baron' d6 Scadcaiio 
<* quod venire fac' Sub- Vicecom' ad Refpon* 
.*« iknd' de falfb retorno predift*/* 
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^ In the 3& Eclw. Ill (A^ r ^62% the efe£Hi6xi 
of Edward Laureiice aod B^tthew* d8.Ri£be«' 
ton^ who were TeftLmed Ixughb for Laoca* 
fiiire^ being oontromrted, a writ iffixed after' 
the enii of ^& Pajr^«a>ent, dke6ledtatfae fhe*^ 
ri6F of that couiity, comnnan&ig him to. an"**' 
quire, at a" ^ meeting in the County^Caart 
of ^ knights and other good men of the 
Cpmftionaky of the faid cotuKty, whether 
the two perfons returned, or any others, 
Were ele6:ed ; and, if it ihould appear fshat 
other- perfons were ele6led, the flaeriff was- 
commanded' to return their names into the 
Chancery ; which Writ was; a$ foliltows,, ^hz. ♦ ; 

• «'Rex Vic' Lane' SaJutem. Kot.Ctottfi 36 

E. Ill, m. 2. 

•^-Quia fuper Ele^lione fe£ta de &3. doHb. 
^^ Militihus pro Communitate 
«* Com' preditfti, pro ultimo Parliamento nof^ 
*^ tro in Com' predido venientibus, in maxi- 
*' ma altercatio fiada exiftit. Nos ea de caufa 
" volentes fuper eleSionem precHftam pk* 

• Prynne, Brev. Pari, part I. p. 259. 

" niu$ 
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*^ nius certiorari, tlbi precipimus quod habit* 
f^ inrptaioGoto' tuo fuper de^liQtfctn jJredic- 
*^tam.cum Militibus & alHs'prol^s Homiai'bu»> 
•^ de £omtmitotiate xfidi Com' d^liberatione & : 
Hdilformationc diHg^ntibuSj utrum, viss. Ed- 
<<:wardus Laurence & Mattheus de Riflieton : 
*^ qui in Brevi iioftro de Parliameiijto predifta? 
** tibi direfto, retx)rnati 6ierunt,ph>-Milij:ibuft^ 
« diai Com* eleiti fiierint, an aliii Et fi per 
*f deliberatiohem . et informationerij hujuf- ^ 
^\ modi inveneris ipfos de Com muni affenfo? 
•♦ totius Com' predift' pro Milit' difti Com* 
«*^ eleftos fuifle, tunc hab' fac' eifdem Edwardo> 
*f & Mattheo decern; & o<3:o libras & {ex*, 
" decina iblidos^: pro K^peqfis fuis veniendo^ 
** ad Parliaraentum predidum, ibidem mo-^ 
*^ randb &• exinde..ad, propria; rtfdeundo, viz^ 
'^ pro quadraginta:& feptem Diebus ; utroque* 
*« predidorum Edwardi & Matthei capiente, 
*i per Diem quatuor folidos. Et fi. alii pro* 
^' Militibus ejufdem Com* eledti fuerint,. 
*/ tunc Nos de nominibus illorum fiib Si- 
^rgillotuoinCancellaria nbftra reddas certio-. 

•* res 



V res/ hoc Breve nobis^ recoattens. . T* fti 
« apud Weftm* xvii Die Novembria. * ^ 

^^ Per ipfum Regem/' 
* ' ■ • ' . . > 

The ihenfiv who^ it may be pTefumed^ 
was in the intereft of thermGiQblsrs returned ^ 
negledii^ to make the enquiry dire Aed bj^ 
this writi a fecond wiit i^ed the ix^^ of 
February following, ^ diceAed to the - Jiiftices 
of the Pwce of that County, commanding 
them, at their next ieiik>ns of the peace^ to 
examine into the matter of die iaid ele^Uon^ 
and tO: qertify the fame^ as it ihpuld. appear 
to them into the Chancsry, viz. .» 

.»vRcy cKIeais & fideUbus fuis ^^"^^^^ 
^^Oodfir* Folejambe & Sociis fej^dorV. ^* 
^^ iuis GuAodibus Pads in Com' 
" Lane* Salutem. Cum nuper pro eo quod 
«* Ipper ekflronem &c. nt^fitpra ujque ibi red- . 
** deret certiores^^ ^tumjic. Ac jam intel- 
*« lexerimus quod predifli Edwardus & Mat-v 
*« theus qui locum teiientes difti Vic* exift- 
^* unt & Returrium Brev^um hoftrorum Com* 
, ** predidi 



♦« predict feerw*, \if&^ nt^^nmi pttS&iitH 
** penes -fe riitiftejlf , & exectitiarticiii^ afiquain 
^^ki^ feaHeiWs Ikdere non curarunt, & ni* 
«^ chilominus vzdiA ilia indies levari faciunt, 
^m ja^flSi die«ptk)iicnHf "Oianif^ Nos 
^•^vfej^^*^ fc^fibe^ ^de«(^i(mr oMare; 

'^veftira; voi^* ci^am-'Vcfife MiMuS & 
•^aiSwi'pifOBiS'HMn^a^ Cbttl*, & 

*»• afifJ^ qwto^ nfjvbf yfe^ eftfeantfo^ Aligettfertt 
^ iaf^matfonem ^' i«q[tii^Sbneitt JSper pre- 

^- v^SpewiifiV No* frf Gawcrflark i^affra:' fob- S^ 
♦* gillis Vefti^svcfaJi^cgwvefftontttt 
*« & aperte fine dilatione reddatis certiores, 
«*^ hoc breve ttobisFFemi^tef^ T. R. apud 
« W^sftm? xii Dlfe Febrtf^Y^ 

*^Per Jpftim-Regstn/^ 

" Ini die 7 Ric. II (A^ f ^4) TKtwiiasi Ga- 
moyses, a: Baron e€ Ptofiameaaf *, was efeded 

*This. Thorta$-..Camc^«6> wa* fuminoiied.' aft- a- Baron ^lo 
this Parliament^ as appears by the fummons printed by Sir 
WilHam Dajdal^. 

one 
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etx6 df tht knights for the County df Sui"* 
rey, in the Parliament fummdned to meet 
the 25*^ of Oftoben— ^He being a Peer of 
Parliament was certainly not iligible. 

The King and his CounciU before the 
toeeting of the Parliament^ took notice of 
this undue Return, and declared it to be 
void ; and iflued the following Writ for the 
ele^ing a new Knight in his room ^« 

»*Rexi Vic* Sur*, Saluteiti. got. ciauH y 
*• Quia ut accepimus tu Tho- 
*^ mamCamoys^ Chivaler, qui Bannerettus 
*' eft, ficut quamplures anteceflbrum fuo- 
** rum extiterunt, ad eflfendum unum Mili- 
^» tem venientiura ad proximum Parliamen- 
<^tum noftriim pro Comunitate Comitatua 
** predidi, de affenfu ejufdem Comitatus^ 
*« eligifti. .Nos advertentes quod hujufmodi 
f' Banneretti ante heir tempora, Milites 
'« Cdmitatus ratione alicujus ParliaidMti 

^ Sclden*9 Titles of Honour, p. 737, l^iyhne'i Brer. fzA. 
JMC^IL p. iijr* Plviibx: the Lords^ p. t^fi 

6 **eligi 
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^« cligi, rriinime confueveruht, ipfiifli dfc of- 
** ficid Militis ad di£f urA Parliimentum -pro 
" Combriit^e Coihitatus prcdi<ai vcaturi, 
" exonerari Volumus. Et ideo tibi precipU 
" mus, quod quendara aliura Militcm 
** idoneum et difcretum, giadio cin6J:am, 
"loco ipfius Thome, eligi ; 6t 6um 2id 
" diem et locum Parliamehti predi£li, veftire 
•' facias, cum plena et fufflcienti petoftatei 
** ad confentiendum hiis qtie in Parliamento 
** predidto fient, juxta tenorem primi Brevis 
" noftri, tibi pro elcftiohe hujufmodi Mill- 
** tuni diredli, et nomen ejus Nobis (cire 
»* facias. Teffe Rege apud Weftm* viii die 
«< Oaobris-" 

In confeqiie'nce of this fecond Writ 
Thomas Salaman and John de Hadrfefliant, 
knts. were elefted and returned KnightSi- 
for the fdid County of Surrey *. 

In the 7 Ric. II. the mayor, bailiff, and 
commonalty of Shaftesbury petitioned the 

. * Piynhe's Hrev. Pari, part IV. p. 137. 

King, 
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^lng» Lords, and C6mmon§, complaining 
of lan tindue^ Return fot tlrat Borough.— 
TKis Petition is annexed to the' Writ of 
EWftion, but it does not appfear that it was 
ptbcfee^ upon; the peffoft faid to have 
b^eh tvrongflifij- returned by the (herifT, 
libt, in fad, being returned, ithe (henfT, 
poffibly, having amended^ the returri him- 
felf ; Of i( it was done by any other autho- 
rity, no traces of it appear. 'The Petition 
t^ti as follows*: ;''''' -'' 

"'"A noftre trcs exceitentik'tre'^gjracibus 
« Seigneur fiofti^e Seigtieur 1'e'^ftoi' fc' les 
•* tres nobles Sfeigneiirs & fft^iJ^ /Comuiks 
<^deceft prefent Parieme-hti^^'lslePfgtlont les 
'^ Maior, Bailifs, & les Cdmune's de Shaftef- 
"bury, de la ou pet vertiie del Briefs le 
** Roi del Somons de mefme cefty Par- 
"lement, ils retbrnerent deux de lez fuffi- 
" fantz & mieutz ables de dite Ville, fibien 
** pur noftre Seigneur Ic Roi, come pur la 
** Comune de dit€ Ville, cefl aflavoir, 

* Prynnc*s Brcv, Pari, Rediv, p, 286. 

c 2 *< Wauter 
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^* Wauter Henle & Thomas Seward : Monf ' 
^* John Stretch, Vifcount de Dorfet, q*or^. 
<^ eft| de ion autorite demefme, et encontre 
<< leur retorne, & a caufo q*il fuppofa que 
*^ le dit Thomas Seward eft moenerct en Ip. 
«< dite Parlemeot^ pur le profit &avantage 
<^ noftre dit Seigneur le Roi, retourna un 
<< Thomas CameU a graunt damage noftre 
«< Seigneur le Roi, & encontre; If volunte 
<< des Maire Sc CSomunes fufdites, & la ou. 
«^ Tavant dit Thomas Seward ad refcieu put 
^^ fes coftages de dite Ville, come pleyne« 
<< ment puifte apparer parun lettre teftimo* 
<^nial enfeale deibutz leur comune feal. Si 
*< pleaie a noftre tres excellent & fres gra- 
«« cious Seigneur le Roi, les nobles Seigneurs^ 
^< & feges Comunes fufdites, ent ordenir 
" remedie, en over de charite.'* 

In the 5 Hen. IV (A^ 141 3) the cafe of 
Thomas Thorp is thus ftated upon the Roll 
of Parliament : 



♦' Item, 
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« Item, bccaufc that the Writ JV^t- Pari, s 

^ r. •% 1 H. IV. Q. 38. 

^ of Summons to Parlement, 
** returned by the IherifF of Rutland, was 
^* not fufficientljr nor duly returned, as the 
*^ Commons conceived. The faid Commons 
^< prayed the King and the Lords in Par- 
<« liament, that this matter might be duly 
'* examined in Parliament ; and that m cafe 
^* there ihould 1)e default found therein, 
'<« that fuch a punifliment might be inflicted 
** as might become exemplary to others 
*♦ offending in the like manner. Where- 
«< upon our faid Lord the King, in full Par- 
>» liament, commanded the Lords in Parlia- 
<^ ment to examine the faid matter, and to 
«( do therein as to them (hould feem beft in 
♦* their difcretions. And thereupon the faid 
** Lords caufed to come before them in 
♦* Parliament, as well the faid Sheriff, as 
♦• William Oheby, who was returned by 
" the faid Sheriff for one of the Knights 
*• for the (aid County, and Thomas Thorp, 
^ who wjis clefted in full County to be one 
c 3 « of 
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«^ of the Knights of the faid Shire for the 
*' faid ParliameJit, '. but not returned by 
«« the faid Sheriff. And the faiid parties 
^^ being duly examined, ^aad their reafbns 
** well coafidered in the faid Parliament, 
/^ it was. awarded by the faid Lprds, that 
.*^ becaufe the faid Sheriff had pot made a 
<* fugicient Re^rn of th* faid Writ, tjhat 
^< be fhali ^ca^nd the Rf^turn, and that he 
/'(hall return the faid Thomas for one of 
'^* the. faixi Knights, as he was eledled in th<^ 
<> faid County. — And moreover that the 
." faid Sheriff, for this default, (hall be dif- 
/* charged from his dffice, and committed 
-«* prifoner to the Fleet ; and n^ake Fine 
>^ and Ranfora at th« King^s pleafure." 

Although it is fomewhat foreign to the 
iprefent purppfe, yet it i$,thOught not impro- 
per to infert here the following curious agree- 
ment, made in the year 1463, the thied 
year of King Edw. IV, between the Bailiffs 
ofthe'Town of Doctewych, .and their Re- 
prefeinative in Parliament j whjch fh.ews, 

that. 



that* even in that early period, there were 
reafons why the members chofe to eafe 
their conftituents of the charge of main- 
taining them *. 

** This by lie indentyd, mead the xvi 
** day of Aprille, in the thredde zer 
** of King Edward the foWrte, betwyu 
*' Thomas Peers and John Scherlyng, Bal- 
*' lyfFs of the Town of Donewych, and 
•' John Strawnge of Brampton, Efquyer, 
*« wetneflyth, that the fayd John Strawnge 
** grauntyth be thefc prefents to been oon 
** of the Burgeys for Donewych at the Par- 
^* lement, to been holdyn at Weftm' the 
*^ xxix day of thys fayd monyth of Aprill ; 
♦* for the qwhech, qwhedyr it^holde longe 
♦^ tyme or (hortt, or qwhedyr it fortune to 
♦* been prorogytt, the fayd John Strawnge 
** grauntyth no more to takyn for hys 
^< wagys than a Cade of full Heryng and 
** halfF a barell full heryng, tho to been 
** deljveryd be Chryftemalle next corny ng. 

* Prom ^he Original, in the pofleflSim of Thomas Aftlc, Efq, 

c 4 ^' In 
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♦* In vvetneffe herofF eythyr parte to othe* 
ff Indenture interchawnjabilly her felys, hav 
^' fett, day apd zer abovefayd.'* 

By the printed Journals of the reign of 
Qi^een Mary, it appears that the Houfe of 
Gprnmons was then in poffeffion of the 
power of determining on the qualificatioi^ 
of the Members returned, and of diredting 
new Writs to be iffued in the cafe of 
double Returns *.— But it is remarkable, 
that there are not, in the Journals of that 
^^eign, any traces entered of complaints on 
^ndue Eleftions of Members to Parliament, 
Notwithftandtng Bifliop Burnet afferts, that 
there was foundation for a greater number; 
than had ever happened in any preceding 
reign. 

This Prelate, in his Hiftoxy of the Rer 
formation, voL II. p* 252, fays, " that ia 
J« the choice pf Queen Mary/s firft Parlia.- 

* Vide Com. Joura. vol. I. p. 27. 12th and 13th Oftobcr,' 
^fl Mary^And p. 47. .i^j^h aad ^S^b Tan« 4^h and jTth of 
Philip and Maiy. 
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i* ment. In many places in the countfft 
f^ men were chofen by force and threats ; 
$< in other places^ thpie employed by d>e 
f * court did, by violence, hinder the Com* 
<* mons from coming to chufe 5 in many 
f^ places falfe returns were made ; and fbme 
^* were violently turned out pf the Houfe** 
f* of Commons. 

The fame author, p. 261,. fays, ^< Gar- 
^^ diner (Blihop of Winchefter) was fcnt to 
^' the Emperor, to inform him, that unlefs 
♦* great fums.of money were fent over for 
♦♦ carrying the EleAions for this Parlia-^ 
*f ment, the oppofition would be fuch, that 
M the Queen muft lay down all thoughts of 
f< marrying his fon." 

The firft feffion of Queen Elizabeth's 
fourth Parliament was in 1572, in the 
fourteenth year of her reign.— -The fecond 
feffion was in 1575, in the eighteenth year 
pf her reign.— The third and laft feffion 
^egan the j6th of January, and ended the 



iZth oJf Mafch, ^j?o, in th? twenty-third 
jOPS.r of her reign. 

. Dgrii^ an int^^rv^ of five jears*, the feats 
f)(f njapy mwib^r? were beconae vacant by 
-4f ath ; others \vere abrqad in the Queeyti's 
^feryice ; apd others ware fick and unable 
. to attend the; fcrvice of tl^e HpAife.-rrPli 
fuggeftions of thefe fafts being made to the 
l^prd Chancellor, he, d^q^^S the prorpga- 
^jop, dire<fl€d new Writ? to iflbe fpr 
chopping oth^r Member^ in the room of 
tholjbrfyggefted to be ckacj, a^bfent, or fick* 
^rr-rrTl^is cvi^etttly opened ^ door for impor 
jper pra^ipes ^yd ppUuftons in the country, 
^hy Mejpb^s ;con{ent;ing to be reported to be 
dead, or incurably fick, in order to .givp 
opportunities to other perfons, with whom 
they might bargaip or ?gree, to }?e chpfen 
in, their room ; and, in other reipeds, as 
thefe vfuggeftipas w^re frequently untrue, it 
was a grievance which required to be efFecr^ 
itwaUjT repae^i^d for the f^iiture. 

' The 
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. ^ Tbe Journal of the i6di of Jan, 1580 * 
takes notice, ^' th«it many of the JCnights, 
*' Citizens, Burgefles, and Barons, lince the 
^' U^ Sfffvm of that Parliament, were chwiged; 
« fome by death, and fqmc by other ocea- 
^' fioosp and. «^w returned in fome of tlteir 
*^ place?, and in Tome others ww." 

On the 18 Jan. 1580 +, " It was moved, 
*f that it was not nieet or cpnvepient to 
♦* choofe a new Speaker by perfpn? that wefe 
« not of the Houfe ; and wtfhal, %\^ it was 
*' thought of fome, that divers perioas 
** being n^w^ returned in the places of 
*^ others ^^/ //wii^, wiesre not, or fsught to 
^*be, accounted Meijiber$ qf the Houfe, 
" Whereupon an ad«iontfiQii -was pro- 
** nounced, that all fuch as were newly 
r* returned in the places t£ o^%s^ yet Jhing^ 
*^ ftiould foAear thei^ rrq>air to the Hpufe 
*« till their Cafes were fur^l^rconfideied/' 



* Vol. I. p. 116. col. 2. 

f Journal, p, 117. €ol. i. 
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January 19, the Houfe again aflemblad^ 
Mr. Speaker Eled being in the chair. 

The matter began to be debated touching 
the faid Burgefles, of whom queftion was 
made the day before ; and the cafe was 
opened by Mr. Norton, a citizen of Lpn^ 
don^ to the efFed following * 5 viz, 

** That there be Members of this Houie 
« ableht in her Majefty's fervice, as in Em- 
^* baflage J or in her affairs in Ireland ; iij 
♦^ whpfe place new be returned, 

^ ** Item, Ibme perfons be fick of duraMc' 
^ difeafes, as agues, &c. and new be ' ro^ 
" turned in their places. 

^* Item, one Mr. Flowerden was, the laft 
<* ieffion, Burgefs for Caftle-Riling in Nof- 
** folk, and in the vacation was fick. Upon 
f * fuggeftion of which ficknefs, a Writ went 

^ SirS, Qewes, p. aSi, iZz^ 
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«<to choofe anew. Whereupon Sir Wil- 
*« liam Drewry is chofen and returned for 
<< Caftle-Rifing; who now appeareth, and 
«« Mr. Flowerden ahb. 

/« In the iame vacation^ one Beaumond, 
•* a Citizen for Norwich, is fick of the 
«* gout : upon fuggeftion whereof a Writ 
*« went out to* chufe anew for Norwich. 
** Mr. Flowerden is chofen, returned, and 
** newly fworn, for Norwich. > 

•* The Queffibps are. Whether fuch as bfe 
** returned in places of perfpns fick, or. of 
*^ perfons abfent in the Queen's fervice, be 
«« Burgef&s, and the old difcharged. Mr. 
<^ Norton thought the old Burgefles re^ 
H mained, and that the f^id caufes of fick« 
<< nefs and fervice are good excuies for their 
«^ absence, but no caufes to remove them 
<^ and chufe new. And for this hs alledged 
<< divers precedents ; as of Doctor Dale, 
^« Embaflador in France, and of Sir Henry 
*^ Si^ft^ Deputy of Wales ; who, having 
. «« been 



« befell 'formeriy both of them ItfemBert of 
«^the Houfe of Comittofns, ^tid abftftt^ by 
*^J*afofl of \b6th theit faid ittiployttieiits, 
*« yet, when their cife was onte miwie 
*« known to the Houfe, and there quef- 
^ tibttedj they wefrfe ftil! retained as M'em- 
«ber9 of the faid Htjufe, and no new 
^^thoffen Of admitted, ^t/ hoKvever," 41- 
<^ though fach abfeut* Members, by'^reafoii 
«* df Atlcnefs br Tomgti iraployineftt, itiii^li^ 
•* be removedj yet that ought not to be 
** done upon a fuggeftion in the Chancery, 
*'blit by^'th*' Judgemefnt ^f the HtJtkfe'of 
'^•jCteto^hSi upoti information theitetff, . 

- * Mr. Serjeaiift Ffowetden,' Mr. Jloberf 
*< "Sn&ggy Ml*, ^ihtpbde,-' and Mr. Berjeanf 
•*'Fle^A.\r6<>d, Ootftptnilte^^^ argued to tfhe 
*< -eoiiW a?ry ; ai^ laid> that in all theie cafes, 
« iiew ^fe to be chofeft, and the old^ dif- 
" Gha^^eS*; and thai^tt* needcth ftot to have 
** dybhterge by the judgement of the Houfe ; 
•^ fetit It fufficeth to make faggfeftion tn the 
i*'Ch»ncferyi airf to prbcuit a Writ thtre* 
5 " upoa 



«* opati ifor'a new Ele^kih. Anfl'tor qiief*' 
«* tfion thb was to difcftdit the t^otd Chdn'-" 
«* oelfor, and to ican"dalizci th« JudiciHIi^i'oV 

'«*:ceediflgs of' that Court* .= ••- / i !<:;. ' .v • 
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«* And it was' farther «*l«igedy; that noe 
** only in thefe before-recited cafes, but alfo 
«• in all bthert, wha-e any\i«w .EfeftMns 
» dr6 ttf be/Mftdb, if Che'''Lor'dicCDf(9iiQtn0f 
«' lead' oud :a Wrhv «^i ^{jf Toggdltod^ 
»*-tb. chufe tt nfew But^sfe'iii >!»■• ptaotitdf 

*«-■«; h(5ii-f«^i«tt to !i«ii)ve J the ; ieWf :df 
»» Whether th& lU^geftidfl "bd -tnte^Of! fatter* 
k« yet, if k td^ 1i% xemmti 'We Heu^df 
« Conailions is- to iicc6fk th%'"^rgef«, dnd 
»« to allow' the^etwflij; swA' rfis bld'f argeft 
»«r6ttiain«h difcharg^, Oiitif the iaattdl'ibA 
(»-furtW €ti«if4d \ipdti th3^^aME)inaUoi)i»M 
w judgement of the MA Hb«fe.' ;? <ri •' 

** And, according to the{e opinions, the 
«* new Burgefles eledlcd Jafid returned in 
f' places of men living, were received and 
1. " allowed 
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<^ allowed In the faid Houfe ; Mr* FlowCf-* 
*« den keepifig his place for Norwich, Sif 
*^ Williaxh Drewry for Caftle-Rifing, Mn 
** Richard Herbert in place of Mr. Pwgh 
«* for Montgomery j and fo the like of the 
^ reft that were n«w elcfted*" 

^« ai January^ is9^» 3^ of E^^^* * Mr» 
^vBrou^ton made a motion to know the 
^^ xnind of the: Houie touching his compa^ 
*« nion, or fellow-burgefst who now flood 
** indicted erf fislony^ whether he Ought to 
** remain of the Houfe^ or to forbear coming; 
** or that a new one fliould be defied in his 
** place. Whereupon, after the matter had 
^^ been a while agitated and difputed of in 
" the Houfe, it was adjudged, that he ought 
«♦ to remain of the Houie till he were con-* 
*♦ yi€ttd ; for it miy be any man's cafe whd 
^i is guiltlefs to be accufed, and thereupon 
** indided of felony or a like crime^ 

" After 
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. " After which * judgement given by the 
** Houfe, Mr. Norton did further inform, 
** them, that the Lord Chancellor willed 
" him to fignify unto the Houfe, that this 
" matter had been moved to him, and that 
** a new Writ had been defired of him for the 
" Eledion of another in the place of the faid 
*< Burgefs ; but that his Lordfliip had refufed 
to yield thereunto: and had further al- 
ledged, that he ought firft to be removed 
by the judgement of the Houfe ; and that 
thereupon the Houfe Signifying ib much 
^* to his Lordfhip, he would thereupon grant 
** a new Writ for a fecond Election to be 
" made* 

"The judgement of the Lord Chan- 
*^ cellor *, who was both learned in the laws, 
" and had been an ancient Parliament-man, 
"was much commended by the Houfe; 
" and the ratha*, becaufe it fo opportunely 
" concurred, at this time, with the judge- 
" ment of the Houfe. Which refolution 

* Sir Thomas Bromlej^ Knt. 

d " feemeth 
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" feemeth crofs to that former opinion he^ 
*' fore given in the Houfe, on Thurf^ay lalt 
" paft, the 19th day of this inftant Ja- 
*' nuary, viz. that new Burgeffes* being re- 
*' turned' in the place of others Kvitxg/ were 
'' to be iilfoWed and received m the Hbu'fei * 

" But yet 1 conceive that thefe two opi- 
** nions may well (land together ; for here 
^ the Lord Chancellor was pleafed not to 
**^ gpitnt a Writ for a new ' Eleftion, but to 
*' ftay the' judgement of the Houfe^ which 
'' was, without all queftion, the moft juft 
** and fafe way of proceeding ; whereas m 
^' tliofe other before-recited oifes, he had 
" granted out Writs for new Eleftions, upon, 
f^meer fuggeftions ; and then, without all 
*' queftion, the Burgefles returned upon 
*< thele Writs are to be received! into the 
*' Houfe, and mufl: remaui as members. 
*' thereof, • until they be again rejefted by 
'« tlie judgement of the Houfe. So alfo it 
t' is, if a Sheriff fliall return one for a 
•* Knight of a Shire who was unduly, or 
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** not at all, elefted ; yet he that is fo fc- 
** turned, remaineth a member of the Houfe, 
** until his faid Election be declared void by 
•* the judgement of the Houfe. But why 
** in the faid former cafe, one elefted In a 
place of a Burgefs fick (upon fuggeftion, 
doubtlefs, that he could not recover) 
fhould be adjudged by the Houfe to be 
^* well-ele£ted and returned, notwithftaild- 
" ing that the former Burgefs was prefent 
*' in the Parliament, and had recovered his 
" health, I cannot poffibly gucfs/' 

" The 24 Feb. 1580 *, the Houfe being 
*> called, and fome returned into the places 
*^ of others deceafed fince the lafl: feffion of 
*' this prefent Parliament, and yet fome of 
*' them flippofed to be living ; fome in 
** places of others fick and difealed, and 
*« fome in place of others implbyed in the 
" Queen's fervice 5 it was ordered, that all 
«* the faid returns, of this Seffion, be exa- 
>' mined, and the orders and precedents of 

* Devves's Journal, p. 500. 

d 2 ^* this 
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^/thfSi ^^^f i^ like cafes formerly ufed, 
*' tp be CQnfidered by forae of this Houfe; 
^« and thereupon report to be madp to the 
«« whole Houfe, of tl^ Aate of the faid re- 
*^ turns and precedent^ ; to the end ftjrth^ 
•border might be token therein accord-^ 
" inglj- . 

. " Whereupon werfe appointed for that 
^* purpofe, ]Vfr. Treafilrer, Mr. Chancellor 
V of ^ the Duchy, Mr. Treafurer of thfe 
*^ Chamber, Sir Thomas Shirley, Sir Ed- 
** ward Horfey, Sir William Moore, Sir 
'« Henry Gate^ Sir John Hibbott, Mr. At- 
" torney of the Duchy, Mr. Digges, Mr. 
*^ Cromwell, and Mr, Powle *.'' 

*« .18 March, 1580 •f-, Mr. Cromwell, one^ 
** of the Committee for examination of th& 
** returns and defaults, nqted upon the l^ft 
** calling of the Houfe, made report unto 
*.* the Houfe of the ftate af the fame exa- 



* Journal, p. 1 29. 
t Dewesj p» 307, |o8. 



*' minations,. 



[ ixxxvii ] 

'<' tninations. Whereupon, after ftindry mo- 
*Vtions.and arguments, it was refolved hy 
** the Houfe, that all fuch perfons that 
" have npt been duly returned into this 
*' prefent Parliament, as in lieu and place of 
"others abfent, being either Ijck, or era* 
" ployed in her Majefty's fervice, or other- 
♦' wife, and not dead, (hall be for this time 
^^•holden excufed of their attendance, and 
** of tlieir , fitting in this Houfe until this 
** prefent time ; but fliall, from henceforth, 
*^ ftand, and be utterly difcharged and dif- 
*' abled of their faid rooms and places, itt 
<^ the ftead of other fuch perfons not beitig 
•*< dead, unlefs fpecial order Ihall be therein 
*^ taken by this Houfe to the contrary, 
f' And then perufmg the faid returns and 
*' defaults, ^nd alio the former precedents 
^^ of this Houfe in Tike cafes, it is adjudged 
<* and ordered by tliis Houfe, that Edward 
*' Flowerden, Efi\; Serjeant at JLaw, and 
** who, the laft former Seffion of- this pre- 
♦* feiit Parliament, did ftand and appear a 
« Burgefs of Caftle-Riilpg in the County 

<i 3 "of 
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^ of Norfolk, and was neverthelefs returned 

" into this prefent Seffion of Parliament a 

** Citizen for the City of Noi^wich, in lieu 

<' and place of Thomas Beaumont fick, 

fhall ftill ftand and remain in his place, 

for Caftle-Rifmg, and not for the faid 

Citj of Norwich : And for as much alfo 

:** as it is now credibly informed to this 

.** Houfe, by John Aldrich, Gentleman, one 

>* of the Citizens returned for the City of 

/' Norwich; and alfo by Sir Roger Wood- 

** houfe. Knight, one of the Knights for 

.♦' the fiiid County of Norfolk ; and alfo by 

•" Edward Grimftone, Efq; one of the Bur- 

.V geflea for the Town of Ipfwich, in the 

*' County of Suffolk, that the faid Thomas 

." Beaumont is impotent, and incurably fick 

*> and difeafed, it was (at the earneft motion 

<^ of the faid John Aldrich, made to this 

** Houfe, for another Citizen to be chofen and 

<* returned for the faid City of Norwich, 

•* in the place and ftead of the faid Thomas 

^'Beaumont) ordered and refolved by this 

*♦ Houfe, that a warrant be made forthwith, 

by 
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V fey this Houfe, to the Clerk of the 
^ Crowa-office, in the Chancery, for the 
'** direfting of a new Writ for the chufing 
' " and returning of another Citizen of the 
^< faid City of Norwich, in the place and 
*^* ftead of the fame Thomas Beaumont, 
f ^ accordingly . 

. *' And for as much as Hugh Graves, one 
^^ of the Citizens for the City of York, did, 
'* the laft former Seflions of this prefent 
*' Parliament) move the Houfe and make 
^* requeft, that, by order of thi^ Houfe^ 
<^ another Citizen might be chofen and 
" returned for the faid City of. York, 
*« in lieu and ftead of Gregory Peacocke,. 
^* his fellow Citizeu, being then, and yet 
^ ftill,. incurably fick and difeafed ; and for 
^* that alfo, that Ro'bert A ike with is already 
f* returned, and hath attended this pre-^ 
^^ fent Seilion, in the room and place of 
^* the faid Gregory Peacoeke, it was now 
^ ordered and refolved by this Hpufe, that 
i^ the faid Robert Ihall .ftand and remain 

d 4 •< ftiU 
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^« ftill as a Citizen for the faid City of Yorki 
•* in the lieu and place of the faid Gregory 
*' Peacocke, according to the return thereof 
^* made. 

^^ It was alfo, upon further confidcration of 
'^ the faid returns and defaults, ordered and 
*' refolved, that Thomas Fleming, Gentle- 
*' man, being returned into this Seffion, 
" and appearing in the place of James 
" Dalton, one of the Burgefies for Kingfton 
** upon Hull, being incurably iick and 
^' difeafed, fhall ftand and continue, accord"* 
** ing to the return in that behalf already 
♦' made. 

*^ And that John Fawcher, likewife re^^ 
« turned a Burgefs for the faid Town of 
^ Kingfton upon Hull, in the lieu and ftead 
** of James Clerkfon, iick ; and Samuel 
** Cox, Efq; returned a Burgefs for the 
** City of Rochefter, in the County of Kent, 
^« in the room and place of William Pjir-^ 
*^ tftdge, Ef^; being fick ; Sir William Drury, 

♦' J^aight, 
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<^ Knight, returned a Burgefs for Caftle* 
« Rifing, in the County of Norfolk, in the 
** room and place of Edward Flowerdeni 
*' Efq; being fick ; Richard MoUineux, 
*^ Efq; returued a Burgefs for the Town 
«* of Wigan, in the County of LancaAer^ 
** in the room and |5lace of Edward Fitton^ 
*^'Efq; being in the Queen's Majefty's fer-» 
*^ vice ; Fulke Greville, E{q; returned t 
" Burgefs for the Town of Southamptoni 
*^ in the room and place of Sir Henry W^* 
" lop. Knight, being in the Qtiem^s Ma-^ 
" jefty's fervice ; and Richard Herhertt Efqt 
" returned a Burgefs for the Towtt^ of 
^^ Montgomery , in the room and place of 
^^ Rowland Pugh, Efq; fuppofed to be dead, 
^« but yet known to be in pkin life, flialj 
'* be forthwith amoved from their lai4 
** places ; and the faid James Clerkfon, Ed- 
** ward Flowerden, Efq; Edward Fitton^ 
*' Efq; William Partridge, Efq; Sir Henry 
*' Wallop, Knight, Rowland Pugh, Efqj 
« ^nd every of theni, fhall fland and coft- 
*^ tinue fQr their, faid feverai rooms ancj 

<< places. 
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*< places, notwithftanding any fuch caafes 
•* of ficknefs, the Queen's Majefty's fervlcc, 
^^ or fuppofed allegation of being dead. 

** And it rs alfo further agreed \ipon and 
^^^refolved by this Houfe, that during the 
^ time of fitting of this Courts there do not, 
" at any time, any Writ go out. for the 
*« chufing or returning of any KniglK-, Citi- 
*< zen, Burgefs, or Baron, without the War-* 
** rant of this Houfe firft direded for the 
*« fame to the Clerk of the Crown, aqcord^ 
•* ing to the ancient Jurifditlion and Authority 
^^ of this Htmfe^ i» that behalf acctiftomed and 
^ ufedr 

In 1586, the 28th and 29th of Queen 
Eliz. 'Writs iflued. for calling a new Parlia- 
ment, dated the 15th of September: in 
confequence whereof Mr. Farmer and Mr. 
Grefliam were duly chofen and returned 
Knights for the County of Norfolk. — This 
Eleftion was on the 26th of September. — 
Aft-er this^ and before the adual Meeting of 

the 
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the Parliament (which had been prorogued), 
upon a fuggcftion being made in Chancery, 
that this firft Writ was either not executed, 
or irregularly executed, another Writ for the 
-Ele<5lion of two Knights for that County 
-iffued. — This laft Writ was dated the i ith 
of Oftober; and by virtue thereof, Mr* 
Grelham and Mn Heydon were returned as 
duly eledled. — This laft Elcftion was on the 
24th of Oftoben 

The Parliament met on the 29th of O^* 
and on the 31ft the Commons prefented their 
Speaker, and then adjourned to the 3d of 
November. — On one of thefe days, notice 
was taken in the Houfe, of the irregular 
Eleftion of the Knights for the County of 
Norfolk ; and there appeared an intention in 
the Houfe of taking the matter into confi* 
deration, and of inquiring iiito the merits 
of it. 

. The Court took the alarm , aiid infiff ed that 
the Merits, pf the El.eftion and Return were 

matters 



lllatters^ tht HtxKk of Cdriiirbtis bad no rigl|t 
orbuiiinf^lfeco ihqture intb; add that it only 
belot>ged ta the charge ai^ dffibe of the 
Lord Cb4hoeIiIar> from wbofe Court the 
Writs forthe faid Elc<a:idiis iflued, and wfeife 
Ihithcr rfeturhed; and th6 Hoirfe of Com- 
ni(kis received a very fevfere reprimand, in 
.th6 Queen's name, for tlHeir prifuming to id- 
tdrfcre in it : notwithftandliig^ which, thdy 
perfifted in their right, as will appear from 
the followirvg Extracts from Sir Simonds 
Dawes's Journal of that Parliamcrit. 

<« * On Thilrfday the third of November, 
^*'Mr. Speaiker fhewed unto the Houfe, that 
« he received commandiiient from my Lord 
♦* Chancellor from her Majefty, to fignify 
M unto them, that her Highnefs was forry 
«* this Houfe w?is troubled the kft .fitting 
,^ thereof, with the matter, touching the 
^* chufing and returning the Knights for the 
" County of Norfolk : a thing it\ truth im- 
^* 'pertinent for this Houfe to deal withal, 

* Deweg^s Journal, p/392> 393« 
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*^ aud only beJftogiDg to the charge «id 
^ office of tho Lopd ChaiM^ellor, froai 
»^ \yheace the Writs for th^ fame Eledions 
** iffued out, a»d are thither returnable ^gain* 
^ Aixd aJCo xh^t her JMaj^fty kad appoimte^ 
f< the faid Lpcd Chaj^fiellpr t9 confer thereia 
« with the Judges^ And fo thereupon exa- 
^< mining the faid Returns, and the Sheriff^ 
<< touchiDg the isatter and circumfkances (^ 
^* his proce^e^gs in the faid £le6):iQns9 
^' to {fit down imix courfe for making the . 
«« true Returui as to juftiee and right (hall 
« therein appertaio* 

« * On the 8th Nov, fbndry Speeches being 
<« bad tQUphiing the Libcrties.of the Houfe^ 
" and of the prefervation of the famQ Liber- 
^ ties, ^«ut the matter of the examination 
** of tjie Returns of the Knights for dw 
<< County of Norfolk ; and fome arguing 
« one way, and fome another, the time fo 
«« pafling away, the Houfe rofe, and nothing 
♦^ then refolved thereof at all. .. • 

* Dewei?s Journal, p. 39^, 

^<On 
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*^ * On the 9th Nov. after fome fpeeche^ 
** and motions had, touching the Liberties 
♦< of this Houfe in ' the examination and 
^ judgement of the Returns for the Knights 
^* for the County of Norfolk ; it is upon the 
** queftion refolved, that Mr. Comptroller, 
•^ Mr* Treafurer, Mr. Recorder of London, 
<* Mr. Serjeant Snagg, Mr. Cromwell, Sir 
** William Winter, Sir Henry Knyvett, Mr. 
^ Thomas Knyvett, Mr, Alford, Mr; Drew; 
<* Mr. Harris, Sir Wilfeii^ ' Moore, Mr. 
** Morrice, Mr. Sandesy amd Mr. Sanders, be 
** appointed Committees by this Houfoj to 
«* examine the ftate and circumftances of the 
•* faid Returns, and to meet for that purpofe 
^ Tomorrow in the Afternoon at two of the 
« clock, in the Exchequer Chamber ; and 
« alfothat Mr. Watfon, Clerk of the Crowo 
^<^in the Chancery, ' and ahb the Under -» 
« SheritFof the County of Norfolk, do then 
•< and there attend upon the faid Committees, 
•* in the exercile of the faid examinations ac- 
•* cordingly: and further that thereupon the 

* Dewea's Journal, p. 596, 397. 
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^ fold Committees, or fome of them, dofigw 
« nify unto this Houfe, upon Friday next in 
^ the Forenoon, the ftate of the faid mattery 
** as they (hall find it upon the (aid examina- 
•« tion, to the end this Houfe may then take 
*' fuch further courfe therein, as m that be- 
** half Ihall be thought meet and convenient 

•• This day report was made by Mr* 
*« Thomas Cromwell, that eleven of the 
^ Committees appointed by this Houie to 
^ examine the ftate and circunciftancesof the 
" Writs and Returns made of the Knights 
" for the County of Norfolk, had according 
*' to their Coramiffion met Yeflerday, and 
•* that the Clerk of the Crown had brought 
" before them as well the Writs as their Re- 
" turns ; upon view whereof it appeared, that 
*« two feveral Wi^ts had ilTued out of the 
*« Chancery, dire^ed to the Sheriff of Nor- 
^ folk, for tlie choice of the Knights qf the 
" Shire for that County; thefirft dated the 
" 15th day of September, the fecond dated 
^ tiie jith day of October; the firft ap- 

« peared 
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« pearccj by the Return to have been cxe- 
M cutedthe 26th day of September, the fe- 
^* cond executed the 24th of Oftober, which 
^ was after the Parliament was to have had 
♦^ its beginning. By the firft Writ Mr. 
« Thomas Farmer and Mr. Grefliam were 
" returned to be chofen Knights ; by the 
<* fecond Mr. Chriftopher Heydon and the 
V Odd Mr. Grefliam. That by the examina- 
*^ tion of the Clerk of the Crown, it ap- 
♦f peared unto them, that the firft Writ 
^ with the Return was brought and of-^. 
♦> fered unto them by the Under-She- 
•* riff the r5th day of 0(3:ober, when as 
f« the Parliament was to have had its 
•* heginningi and that with that Writ the 
•* Burgefles for the Boroughs of the County 
^ ware alfo brought, which then notwith- 
^^ iianding* be received not. That after, 
^ about the 29th day of Oftober, both the 
^ faid Writs were delivered unto him. It 
♦< was further declared, that the fajd Mr* 
^ Heydoa with his council, and the faid 
«* Mr. Farmer in perfon, and alfo the 

. ^' Under- 
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^^ ttnder-SherifF had been before the Colli- 
*^ mitees ; that Mr. Grefiiam, as being re* 
M turned by both the Wrlts^ hid not been 
<* before therri ; that they had exanibed 
^* Mr. Heydon and his Council, what ex- 
*^ ceptkxns they could take to the execution 
*' of the firft Writ : who then aUedgcd 
••• two caufes ; the one, that due fummons 
" was not given to the freeholders of the 
*< ihire ; the other, that proclailiation wds 
w not duly made : that thereupon they exa- 
•* mined the Under-Sheriff, who, m their 
*^ prefence, affirmed, that the Writ was de- 
« livered to the High-SherifF on the Satur- 
^^ day, which he received on the Sunday^ 
** the County •day being on Monday follow-^ 
« ing} oti which day he was bound by 
** law to execute his Writs ; by which 
^* means he had riot leifure either to fum-» 
*^ mOn many, or any day left by which 
^« he liiight, by proclamation, notify it in 
« the County. That, on the faid Mon^ 
♦* day, between eight and nine of the clock, 
*< three folenin O Yes were made, . and 

« «« th« 
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*• the Queen's Writ publickly read, And 

^ all circumftances ufed which the law 

*' required : Wherein he was the more 

<* careful, for that it was commonly bruited, 

*• that there, would be variance about the 

" Eledion. That the Eleftion was fo ex- 

" peded in the Country, that, by his efti- 

** mation, there were three thoufand per-. 

.*« Ions at the fame; and that Mr. Farmer 

*' had the voices without denyal ; that Mr. 

** Juftice Windham, Sir Thomas Knyvett, 

>^ Sir Nicolas Bacon, Sir Henry Woodhoufe, 

*^ and divers other Juftices of the Peace, 

*« Efquires, and Gentlemen of great calling, 

, " were at the Eledion, . and gave their 

" aflents to the fame, and fet their hands 

*' and feals to the indenture. Upon con- 

** fideration of the whole matter, it ap- 

•* peared to them, that the firft Writ and 

" return were, in matter and form, perfeft 

^« and duly executed : the fecond Writ, 

*' they thought, could not be available ; 

, *' befides, that the -precedent was perilous 

<* for the time to come, in relpeft that it 

appointed 
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«* appointed two others to be chofeti. The 
*< eiFeft of the Writ befides not obferved ; 
^* for that Mr. Grefliam, one of the fame, 
«' was chofen by the firft Writ. They 
^* further declared, that they underftood 
*^ that the Lord Chancellor and divers of 
"the Judges, having examined the matter, 
*' were of the fame opinion. He declared 
** further, that one of the Committees had 
" moved, that two of the Committees 
" might have been fent to underftand of 
*' my Lord Chancellor what he had done 
•* in the matter, which the reft of the 
«* Committees thought not convenient ; 
•« firft, in refpeft they. were fatisfied therein, 
" by divers of their Committees ; artd, alfb, 
" for that they thought it prejudicial to 
*' the Privilege of the Houfe, to have the 
** fame determined by others than fuch as 
** were members thereof. And though they 
" thpught very reverently of the faid Lord 
•* Chancellor and Judges, and thought 
'« them competent judges in their places; 
•* yet, in this cafe, they took them not for 
c 2 " Judges 
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** Judges in ParliamQnt in this Houfe, Artdf 
♦' thereupQK required, that, if it were fi> 
," thought good to the Houfe, Mr. Farmer 
<< and Mr. Grefham might take their Oaths, 
** and be allowed of by force of the firft 
** Writ, as allowed "by the cenfure of this 
** Houfe, and not as allowed of by the 
." iaid 'Lord Chancellor and Judges ; wfaich 
^* was agre^ed unto by the who^le Houfe^ 
;*< and ordered to hp entered accordingly. 

^ This C^fe being fet down touching the 
*« EfeSrion of Knights for the County of 
*^ Norfolk, containeth in it many ufefvrl 
<« aod curious points* The Cafe was fingly 
**this: 

^' Tfee Sheriff of Norfolk receives a Writ 
^* touching the Eleftion of two Knights for 
<^ that County, but two days before thc' 
•* next County-day, in which he is boUnd 
«' by law to fee it executed i by reafon df 
** this (hortnefs of time, he could neither 
<^ fummoa many freeholders, nor make due 

** procla- 
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** proclamation in the County, any one day 
" before the faid Elcdion, The SherifF^ 
" fiotwithftanding, oh the faid County-day, 
<« jproceeds to the execution of (he faid 
« Writ ; and Mr. Farmer and Mr, Grefham 
** are duly chpfeti, according to all points 
** and circumftances in fuch like cafe re- 
** quired ; thiere Beirig not only a great ap- 
^^ pearance of freeholders, but divers aHb of 
" the moft eminent gentlenxen of the faid 
*• County ; who, after they had given their 
<* voices to the (aid Ele<9kion, did al^ fet 
*« their hands and feals to the indenture of 
« the fame, in that cafe vfual. After which, 
^' a fecond jind new Writ is delivered to 
^« the faid Sheriff, for a new Eledion to be 
>^ made, which is m all points executed 
^* witliout any the leaft colour of misfei- 
f^ fance, and by it Mr. Heydon and Mr, 
** Grefhanqi (being one of the two firft that 
H had been before eledled) were chofen, and 
^f the indenture of their faid Elejftion, toge- 
f< thcr with the Writ, were delivered in 
if unto the Clerk of the Grown, .together 
e 3 *^ with 
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*< With the Writ and Indenture of the for-^ 
^' mer Eleftion, After which, ^the Lord 
** Chancellor and the Judges, meeting about 
** it, do refolve, that the firft Writ was 
<* well executed, the firft eledlion gocd^ 
<^ and the fecond abfolutely void. 

" In which cafe, thefe points following 
<* were refolved by the whole body of the 
** faid Houfe : 

<* Firji^ That the faid firft Writ was duly 
*' executed, and the Eledlion good, and the 
^* fecond Eledlion abfolutely void. 

" Secondly^ That it was a moft perilous 
«' precedent, that, after two Knights of a 
«* County were1|duly eleded, any new Writ 
♦< fliould iflue out for a fecond Elcflion, 
*' without order from the Houfe of Com- 
5< raons itfelf. 



♦^ thirdly^ 
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" Thirdly^ That the difcuffing and adjudge 
^* ing of this, and fuch like differences, only 
" belonged to the faid Houfe. 

" Fourthly^ That though tlie Lord Chan- 
** cellor and Judges were competent judges 
** in their proper courts^ )tl they were not 
^* in Parliamentt 

«* Fifthly^ That it fhould be. entered in 
«* the Journal Book of the Houfe, that the 
^ faid firft Election was approved to be 
^* good, and the faid Knights then chofen 
*^ had been received and allowed as mem- 
<« bers of the Houfe, not out of any relpe<9: 
^^ the faid Houfe had, or gave, to the refo-» 
*^ lution of the Lord Chancellor and Judges 
«* pafl'ed, but merely by reafon of the re-^ 
** folution of the Houfe itfelf, by which the 
♦* faid Eledtion had been approve^i, 

^' Sixthly^ and lafily, Th^t there (hould be 

^^ ;ip meljage fent to the Lord Chancellor, 

e 4 •^ «0t 
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f^ not fo much as to know what he had 
V done therein ; becaufe it was conceited 
^? to be a matter derogatory td tiie power 
^f and privilege of the faid Hoiffe. 

M * On Friday the 1 1^^ d?iy of Noy. 1586, 
f* Mr. Cror^weU, orie of the Conirtiiftees (tit 
f * the examination of Writs and the Returns 
f ' for the Knights of the County of N-dr-! 
" fqlk, inakpth report, that Yefterday eleven 
f * of them met, and upon view of th^ dates 
^ of the fame Writs and Returns, and upon 
** conference by them then alfo had with tht 
f Glerk of the Crpwn, and UnderrSheriff of 
** Norfolk, touching the m^iner of eXecu- 
f* ting the fame Writs arid Returns, and 
f * hearing all fuch patties grieved, with their 
t*- learned Gouncilj as repaired to theift for 
f< that purpqfe; they dp findi^ the ftrft Writ 
^ and iteturrx both in manner and fbrtti was 
*f perfedl, • ^nd alfo duly executed; and the; 
*' fecond Writ not fo: and that befides it 
•♦ might alfo be a perilous precedent for the 

* Dewcs* Jgurnals, p. 598, 399, 
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M fiifte td cctaie, tb the Kbcrty and privHego 
f^ of this Houfe, to aidnfnt or pafs over, any 
|f fueh Wi?it? or lleturny hi firch manr«r ami 
f» c6uffe as tbg faid fecond Writ carrieth« 
*< And further dectered, that they undfcrftbod 
f« by the faid Clerk of the Crown, that the 
f« Lord Chandellof had then ktely com- 
^ matided him to receive and accept the faid 
^ fi#ft Writ arid R*«um, by the vrhich Mn 
<< Farmer and' Mr. Grdhzm were tleded and 
*« returned; as the Writ} r%htl^ and duly 
f« executed. And did alfb utiderftand by 
*< Mr. Recorder, one of the fmd Gommitteesi 
P that Sir Edmund Andfcrfon, Lord Chief 
•^ Juftice of thfc Court of Commoh Pleas^ 
^' h^d alfo (hewed him, that the Lord Chan^ 
H ceUor and the Judges had itefolved, that 
^« the' feid firfl Writ fliould be returned as 
^ that, which was in all parts diily and 
" rightly eidcttt^Jdi and riot the fecond. And 
*f (hewed farther, that oiie of the Conimit- 
f< tees aflfenfing with rhe refidue in opinioa 
f * df the validity of the (bid firil Writ ai^d 
H Returrij^ aiid of tjie invalidity of the fe* 

** cond ; 
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<* cond ; and alio in i;efolution that the ex* 
** planation and ordering of the cafe, as it 
•* ftandeth, appertaineth only to the cenfurc 
«< of this Houfe, moved notwithftanding in 
«« the Comnaittec, that two of the Commit- 
*« tees might be fent to the faid Lord Chan- 
*< cellor, to underftand what his Lordfhip 
<* had done in the matter j which the refidue 
*< thought not convenient; firft, for that they 
<« were fufficiently fatisfied therein by divers 
<« of themfelves, but principally in refpedl; 
** they thought it very prejudicial and inju- 
<* rious to the privileges and liberties of this 
** Houfe, to have the Caufe. decided, in any 
** fort, by any others than only by fuch as 
^* are members of this Houfe ; and that al- 
<* beit they thought very reverently (as be-» 
*^ Cometh them) of the faid Lord Chancellor 
<^ and Judges, and know them to be com- 
<* petent judges in their places : yet in this 
^^ cafe they took them not for Jydges in 
" Parliament in this Houfe. And {o further 
♦^ required, that (if it were fo thought good) 
«^ Mr^ Farp^r and Mr. Greftiam might take 

^' their 
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•* their oaths, and be allowed of, and re- 
*« ceived into this Houfe, by force of the faid 
*< firft Writs ; as fo allowed and adniitted 
** only by the cenfure of this Houfe, and 
*' not as allowed of by the faid Lord Chan« 
« cellor and Judges. Which was agreed 
«« unto accordingly by the whole Houfe, and 
" fo ordered alfo to be fet down and entered 
<« by the Clerk. 

^* Mr, Treafurer, one of the faid Commit- 
♦* tees in the faid exan^ination, (heweth for 
<* his paFt, his privity and aflent unto the 
♦* whole recited courfe of proceeding in the 
^^ faid Committee, as it hath been declared 
*^ by Mr. Cromwell; and that before him- 
♦* felf, the faid Mr. Farmer hath already pro- 
" nounced and taken his oath; fhewing fur- 
«* ther withal, that in the Committee he 
<^ moved, that fome might be fent to the 
♦* Lord Chancellor, to knovy what his Lord- 
^* (hip had done in the matter, which he 
*' then thought, and yet ftill doth think, ne- 
^f ceffary to have b^en done, as one of the 
z << circura- 
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*• tifciftnftances of the faid examination, 
•» and not for want of any fatisfaftion others 
*< ^i(e, but only in refpeft of the orderly 
V proceeding in the commiffioii unto thenfi 
^« by ihh Hdiife, tending to circumftances 
^« of the matter, of which Re thinketh one 
^^ to have befen to l^d as aforefaid unto the 
^♦« Lord Chancellor, though they were re* 
" folved by themfelves amoargij themf^Ive? 
^•* before, 

« Mr. Recorder of I^ondon making a large 
M\a!id plentiful difcourfe of the ancient Lir 
•^ berlies and Privileges of this Houfe, fur-f 
*^ niftied \^!th recital of fuiidry precedent? 
" and examples, and laftly coming down to 
"^< the matter in hand, fhewethr that Sir 
<* Edmund Anderfon^ Knight, Lord Chief 
^^ Juftic« of the Commotl Pleas, told hiin 
^^ this thbmihjg, that the faid Lord Chancel- 
•« lor and the Judges had refolved, that the 
^^ faid fifft Writ oijght to be returned, and 
M had fb given orders to the Sheriff, and 
f^ Clerk of the Crown j and that he there- 
of upon 



ff upon anfwered the* faid Sir" Edmund 
" Anderfon again, that the cenfure thereof 
<^ belonged W)tQ this Houie^ aod npt unto 
^« them ; and that he for his part, would take 
M jxo notice thereof at their hands of ;tbeu: fo 
«« doing, but only by \yay of inftwittiMis^ 
^^and not otherwi^. And fo coQcluded, 
«« with the aUowancp of the good ^ouxfe and 
*f order of thijs Houfe, in fetting down ^nd 
*^ entering the faid judgement accordingly, 
•* as before/' 

In the 31 Eliz. A« 15*8, the Howftof 
Comnjons, upon the report of the :Gomr- 
mittee of Privileges and Elections, in jfcla- 
tion to one of the Barons for the Port of 
JJew Runaaey^ not cejtified to the Houie by 
the Clerk of the Crown, determined in fa- 
vour of the perfcOT ejieded by the Town. 
There are no Journals of this Parliament 
printed hy Order of the Houfe. The fol- 
lowing account of this Cafe is given in Sir 
Simonds Dewes's Journal *. 

* Dewes' Journal, p. 438. 
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«* Mr. Recorder moved touching the want 
«* of one of the Barons of New Rumney itl 
*' the County of Kent, not returned into this 
•« Houfej but yet (he faid) duly elefted, as 
*« he was informed, under the feal of the Cor^- 
" poration of the faid Town of New Rum- 
V hey ; and further fhewing, that he thought 
•< the precedent thereof might tend to the 
** prejudice both to the liberties, and alfo t6 
.•* the ferviceof thistHoufe, and prayed con- 
«* fideration of this Houfe therein. Where- 
<* upon, after fundry other fpeeches and ar- 
*^ guments to the like efFeft by others, it wa? 
'♦at laft ordered, that the ftate of the Cafe 
** (hould be further examined by the former 
" Committees of this Houfe, appointed for 
*« fuch cafes of Returns, as (hould happen to 
** fail out during this prefent Seffion of Par*. 
** liament ; whofe names then being read by 
«* the Clerk, they were appointed to meet at 
« the Rolls this prefent day, at two of the 
«' clock in the afternoon. ^ 

<'On 
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«« On Monday ♦ the third of March, Mr. 
•<* Cromwell, one of the laid Committees, 
♦* Iheweth, that the laid Committees had 
*« met about the fame, according to the 
*^ commiffion of this Houfe ; and fo Ihew- 
** ing his own opinion, it was, after fundry 
"other Ipeeches, refolved in the end, upon 
>^ the qucftion, that he that was chofeh 
<« by the faid town, Ihould be received into 
*• this Houfe, as a member thereof accord- 
<« ingly/' 

^^ 4 Nov. 1601 +, Mr. Serjeant Harris 
»^ moved the Houfe, that, in refpedl great 
*^ dianger and inconvenience might grow, 
" by the want of any one particular mem- 
•« ber of this Houfe, therefore, he thought 
" good to certify, the want of a Knight for 
•'<♦ Rutlandlbire ; for he faid, that Sir An- 
. •< drew Nowell, being SherifFof the County, 
«* had returned himfelf, jointly with Sir 

* Dewes*s Journal, p*.44i« 
f lb. p. 624, 625, 

. ^ '^John 



<* John Harrington, to be Knight, which 
. ^ k^ iCQok In Isiw to be z umd return ; be- 
ff 4:9uie it 16 ^^w& the txsopri^^f^ words of 
F> fjxQ Wrxtf Jta ^^uod mque tu^ neque alifuh 
** V^iffeoms Mitsrius ChmtaiuSj cHgaturj iic. 
5^ Syfeiefc Ive thought good to ^nove the Houfe 
f^ ^ ^erring k to their copfiderdtions j and 
^^ |>fay^, jtibat the cecor4 may ^e (fbnt for 
M if^sci iki^ 6krk 4Qf fihe Cvfsma ; for, faith 
^ l^e^ we <kna»r Jii hw^ that a man cannot 
^ JfS^Q am indeature to hixn£elf and the 
** County, for there are required ty/Q jpef- 
** fons. 

^^ Tp >Khieh Sir Edward Hobby replied, 
** that, notwithflanding diis, the Houfe 

- ** migbt well receive him ; and he voudied 
^ .ft pjrsc«dei?t in die 31ft of this Queen ^ 
*« when j» Writ was directed to the BaijlilFs 

. ** of Soy/thwark to return Burgefles, afid 
*« they returned therr^felves, and were re- 
♦< cisived. But if we do not i»e€eive bita, 
•* another queftion will grow. Whether a 
"Warrant muft go from the Speaker to 

<^eleas 
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** clc£l a nfew Knight, or from the Clerk of 
.^^ the' Crown, tb which it was 'agreed (pit 
-*• omnes) that from the Speaker* 

<♦ Then Mr* Wifenaan of Lmdoln's Inil 
** flood up, and fhewed the neceffity of* 
** having all our members, becaufe other- 
"wife the body is but maimed j as alfb 
** how dangerous a precedent this would be^ 
/* if it might pafs with the applaufe of this 
" Houfe ; and, laftly, the reafon of putting 
** in the aforefaid fpecial words in the Writ^ 
** becaufe it muft be neceffarily intended, 
•• that they being lb great officers, having 
" io great a charge, and their prefence in 
** their countries fo requifite, (hould not be 
*« returned : Befides, for that time they 
••^ are the chief men of the Shire. Free- 
" holders, peradvcnture, for favour fake, 
" would rather chufe him, than men faf 
**.more fufficient for that place* , 

*• Mr. Carey moved, Whether, if it were 
** with his will, he fhould T)e punilhed by 
'* fine, or otherwife. 

f *^ Sir 



^ Sir Jpha Harrington iki^J, of Im ovra 
" knowledge he knew. him to be very^nvk^ 

«« willing : but the freeholders made aniwer^ 
•'they would have none other. 

<« Mr. S|)eaker faid, it could not be In-» 
•' tended againft'his will, for his hand is to 
^* the Indenture ; but he moved. Whether 
•« it fhould be intended, that Sir Anthony 
** Nowell were una^& eadem perfona^ ot no ; 
•* arid though it were, yet whether they 
« could take notice thereof, not being cer- 
*Vtified out of the Chancery. To which 
•* all the Houfe faid, there was no other of 
•* the name. 

" Then Mr. Comptroller ftood up and 
«« moved, that in refped the return was joint, 
«' and that they did difallow Sir Anthony 
<' Nowell, he defired to be refblved of the 
. " learned Mafters of the Law in this Hqufe, 
•* whether all the returns were infufficienr^ 

"and 
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*« and io Sir johii Harrington to be excluded. 
«« To which the whole Houfe faid, No. 

•• Mr. Serjeant Harris faid. No ; becaufe 
« the Warrant is aiiirmative to chufe any 
^« but the Sheriff,, who is excepted by fpecial 
" Words; {6 that the return of the other ii 
^ warranted, but that of himfelf is void. * 

<* Sir Edward Hobbie anfwered and faid, 
^ Nay then, Mr. Serjeant, if you (liand on 
^ that, I think, there are few Knights in this 
•• Houie lawfully chofen ; for the word^ 
y of the Writ and Statute are, that he muft 
" be commorant within the County, which 
" but few are. To which not one word 
^ was anfwered, and that clauie was huflied 
^ up. 

« Mr. Speaker faid. Well, I will put it 
^ to the queftiont which (hall be twofold ; 
«♦ ctae. Whether the return be void ; the 
<* other, Whether a ncv Warrant Ihall be 
*• (eftt forth. To which, being twice moved, 

f z «» all 
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•• aU" qriedi Aye, Aye ; not' opfe niaii hiji, 

•^No. ' .^ . ;. . / 

«<^^ Sir Edwafd Hdbbfe faid, 'Mr. Speaker, 

« the warrant muft giD from yourfelf ; for} 

*• in the twenty-fevehth year of this Qaeen, 

^< when Pafrie was Burgefs for Queeubo- 

«• rough, a new Eledllon was made, and the 

*« Warrant was fent from the Speaker. 

.... , ... . ^ ,-.. 

«• Note, That this refolution of the Houfe' 
♦' is diredly ' contrary to a fonijer precedent 
<* agreed on by the Houfe of Commons^ 
♦' tjpon Friday, -the 21ft day of February, 
^< in the Parliament in the 31ft year of the 
«^ reign of Q* Eiiz. Ann. Dom. 1588, 1589, 
" where Mr. St. Poole,' being both Knight 
" for the County of Lincohi and Sheriff 
" of the fame, was, notwithftandlng, al- 
*^ lowed to retain his place in the faid Ho^fe 
*' as a member thereof, and had only li- 
*' cence given unto him to depart into the 
*^ faid County about the bufmefs of tlie faid 
** SherifRvic, in no other form or manner 

« than 
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. ^ than is vtnichfafed of courfc to the 
^ ** Members of the faid Houfe, upon any 
*• urgent occafions by them alledged, rc- 
** quiring their abfence for fome time, be it 
•* longer or fhorter; where other precedents 
** alfo to this purpofe arc v^ouched; and 
** y?t, perhaps, both the faid precedents 
** may ftand good and be reconciled, with 
•* this difference, that where any man is 
** firft Sheriff of fome County, and then 
** elefted a Knight of the {ame, or a Citi- 
^ zen, Burgefs, or Baron, of any City, 
*' Borough, or Gnque-Port of the fame ; 
** that, in this cafe, his Eleftion ts void ; 
*< becaufe it muft of neceflity follow, as in 
" this cafe of Sir Andrew Nowell it did, 
*' that he muft return himfelf, which can- 
^' not be good in law. But, where a-man 
<' is firft elefted a member of the Houfe of 
•* Gortimons, be it Knight, Citizen, Bur- 
*« gefs, or Baron, and is afterwards made 
^* Sheriff of fome County, here his firft 
*« Eleftioa ftandeth good ; as it (hould feem 
*^ alfo it doth, although he may be firft 
f 3 ^^ road^ 



<^ wade a Sheriff •of fomc Cou^ity, ^ad he 
<< afterwards clefted a Knight, Citizen, Bur-* 
^* gef$, or Baroa of, and in» ibme other 
<< Shire or Coonty* Arid the reafou of all 
^^ is plain, iQ refpei^, that, in all theie latter 
♦« cafesy the return caiJiiot be made by him* 
*« ielf, but by the Sheriff of the County 
" where he is cbo&n^ This only holds 
^* good in. the ca^ of the Knights of th^ 
*f Shire.-' 

** 25 Jiine,v 1604*, this day Mr, Francis 
f^ Moore moyed to know the ppinion of the 
f«^ Houfe, Whether ^ Mayor of a Town, 
f^'&C. nught lawfully be returned and ad* 
f* mitted to ferve as a member })ere; and 
«' alledged a cafe in 3S H. VIII, in Brcok-s 
f *' Abridgem^t, where it is reported to be 
<« admitted in the Commons Hoi^fe of Pari. 
f * liament, that if a Burgefs of the ParHa^ 
f< ment bei jnade a Mayor of a Town, hav-? 
** ing therein a judicial jurifdidion, that 
f< that is a fufficient caufe tq fend forth s| 

* Journal, of the Houfe of Cominons, Volf I. p. 14^. 



«• hew Writ for a new choice. Hereupon, 
•* by feme, it was anfwered, that they con- 
**Ceired Mayors to be within the equky 
«* bf the Statute of the ajd df ^ Heti. Vf, 
^* inhibiting the Ekaibn of Sheriffs, &e, 
*« — By fome, the great inconvenience was 
*^ urged, that Mayors, to whom the Writs 
♦• were direfted, fhould be admitted Bur- 
•* geiles, feeing, for the more their power 
^* was foch, as they might procure them- 
•« felves to be cholen. By others,' a dif- 
** ference was taken, if the Mayor Elcd 
*• procure himfelf to be chofen, then, with 
" good reafbn, doth he ftand incapable ; 
^* but, if he be freely, and indifferently 
*< chofen, or ele<9ted Burgefs df another 
f* Borough, whereof he is not Mayor, then 
** he may lawfully be returned, and fitly 
•« admitted to ferve as a Member of this 
♦< Houfe. By a third the point was thus 
*« ipoderated ; that for fuch Mernbfers of this 
" Houfe ^s, upon' the returns, did apjiear 
«• to be Mayors, new Writs might pr efently' 
^* iffwe, by warrant, under the hand of Mr, 
f 4 ^' Speaker, 



^< Speaker, in the tiame of the iaid Houfct. 
^^ for a new Eledion, according to the uiiial 
<' form ; intimating withal, that, before the 
♦* executiqn* of the faid Writ, the time of 
^ their mayoralty would expire, and then 
'^ the fame Members nught iiand and ferve, 
^^ without exception, at the next Scfliou of . 
i^ fjhe prefeat ParJi?imentt 

^^ Howbeit, upon the whole matter, it 
** was refolved and ordered, and the Clerk 
*^ of th<? fai(l Houfe commanded to enter it 
^* accordingly, that from, and after, th? 
«« end of this prgfei^t: Parliament, no Mayor. 
*^ of any City, Borough, or Town-corpo-^ 
*> ^ate, fhould he ele^ed, returped, or aU. 
*f lowed to ferve, as a Member of this Houfe ;, 
*« ^nd if it did appear, that any Mayor 
4< was returned a Burgefs, th^t pref^ntly a 
«« new Writ fliould b^. awarded for the. 
** choice of another in the room and placq 
«< of the faid Mayor : And this to continue. 
« ^s an A^ and Order of this Houfe for. 
** ever# 

- 3 ^•If 
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^* If a Mayor of a Town be chofen Sb^^ 
^* riff of a County, then he may fcrvc/* 

.'In the .year .1604 (i James I), happeoed 
the famous cafe of Sir Francis Goodwill^ 
who was returned one of the Knights for 
the County of. Bucks; but, b^ing an out- 
law, the Clerk of the Crown refufed to 
receive tht return^ and *uother Eledion wa$ 
•made, when Sir John Forteftue wjis re- 
turned This matter being. aQved in the 
Houfe of Conynons the firtt 6zy the Parlia^ 
mentmet*, the aad of March, 1603, tho 
Clerk of the Crown was direded to attend 
the Houfe, with all the inftrqments relative 
to thofe Eledions. 

On the 23d March, 1603, this ca(e bar- 
ing been fully examined into and debated^ 
it was refolved, upon the queftion, **-That 
^* Sir Francis Goodwin was lawfully eleded 
f' and returned one of the Knights of the 

f Jourqa)) Vol. !• p. 1 49. 



<* faid County^ and that he ought to be ad- 
** njitted and rtciWtd a Member of that 
«Hou(e*.'* - 

■" .On the 27th 6f March, j6cJ4, the Lords 
having (ent a qielfage to the C6riihions, de* 
firing to have a cbii/erehce tipon this tife, 
the Commons refolved -f*^ ** thk they would 
^^ not confer thereupon ; they conceiving, 
" that it did not ftand with the honour and 
*' or<fer . of that Hotife to ^ve account of 
i^ any of their proceeditigsf Of' Hoirlgs.*" — 
I'he Lords replied,^ thait the King, having 
|)een made, acquainted with this cafe, " c6n-^ 
^^ ceived himfelf engaged and touched in 
^« honour, that there might be a conference 
•* upon it between the two Houfes/* Wherein 
ujpon, the Houfe of Commons refolved to 
attend his Majefty on this fubjeft the next 
day. 

The 29th of'Marqht 1 604 J, the Speaker 
related to the Houfe what had pafled upoij 

f Touroalsy voL I. p. x^i. f Ibid. p. i^6, J lb, p. i^^ 



fhe aitcndsimc^oathe King tW dRytbcfor«t 
oa the <:9fe.af §ir Frands Goodvrtti; when 
the King bad ^argc^ lbem» that» «^firft*, 
f^ the courfe aktfia^y Utkea Ihould be tralj 
♦* reported; fecondly, that the^cihould dc* 
<* bate and refolve amongft themfelves ; 
f* thirdly* that they (hould admit of a cod- 
M^rence ^Ith |heJ\H)g«S{ and fourthlj^ 
•* that they (hould make report of all th* 
*• Proceedings u^to the Council"* 

The 30th of March \ upon tbk matter 
being fully debated in the Houfe^ it was re^ 
folvcdy <« that the feaibos of their {irecedent 
«^ relcrftttion touching the return^ admittance^ 
^« and retaining of Sir Francis Goodwiiiras a 
*« Member of that Ho«iie» Ihould be iet do«ira 
«^ in writing ;** and a Conmittee was tp^ 
pdinted for that purpofe. 

The 3d of April ft the Committee pre« 
^nted to the Houfe the f9id reaibos drawq 

* Journal, p. i6o* 
•^ Ibid^ p. 1^. 

up 
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tip. in the form of a petitfidn to the King, 
fbthig the caib fiilly and at large: which 
reaibns were refblved to be communicated to 
the Lords ; and were afterwards prefented to 
his Majefty, 

.On the 5th of April *, the Speaker « hav- 
ing been commanded to attend upon the 
King, brought a MefTage from his Majefly 
to the rioufe, to this efFeft; •< That he had 
*« received a parchment from the Houfc ; but 
^ whether it were an abfolute refolutioh or 
^ reafon to give him fatisfa^lion, he knew 
^* not: he thought it was rather intended 
*^ for his fatisfadiion. His Majefty protefted 
*« by that; love he bare the Houfe, as his 
** loving arid loyal fubjefks, arid by the faith 
<^.he did ever owe to God, he had as great a 
** defire to maintain their Privileges, as ever 
•« Prince had, or as they themfelves. He 
*' had fcen and confidered of the mariner and 
^' the matter: he had heard his Judges and 
** Council: and that he was now diftra£ked 

* Journal, Vol. I, p, i66« . 
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M in* jtidgement. 'Hierefoi*, for his further 
^< iatisfadioQ, he defired and commanded, as 
<< an abfolute King, that there might be a 
^ conference between the Houfe and the 
^ Judges; and that, for that purpole, there 
*< might be a feledl Committee of grave and 
*• learned perfons, out of the Houfe: that his 
^« Council might be preient, not as umpires 
h to determine, but to report Indifferently on 
« both fides.'* 

Upon fully confidering this MefTage, it 
was refolded, that a Committee (hould be 
appointed to confer with the Judges; md 
that a Petition fhould be prefented to his 
Majefty, to hear, moderate, and judge the 
cafe himfelf. 

On the nth of April*, Sir Francis 
Bacon reported to the Houfe the fubftance 
of what had pafled at the conference, in the 
prefence of his Majefty and his Council. 
Wherein the King himfelf had propofed, 

••Joufiul^ Vof. I, p. x6S.' 

^» that 



¥thi<r 0fifeH«r ^ JobftrFoinefcw nor Sir 

Wberevpioo iK ilras rtCohtd by the Houfe, 
upon the que^iipn, that Sir John J^ort^cutt 
and Sir Francis Goodwin. {bdbJki hoth be*fe* 
frludeds and that a warraoC ihouid ifliie fov 
a new Elp^lion. 

On the 13th of Aprii^^ 3 warrant iflSicd 
accordingly, reciting, " that the faid Sir 
** John Fortefcue and Sir Francis Goodwin 
•* had been fevcrally. elected, and- returned, 
•« KoiglaU of tlie 3hir« for ;the County of 
^ Bucks; but that upon 4eU|?f rate coofgita^ 
** tion, and for fomt Jpcchl cquftt movmg tbtt 
♦* Commans H$ufs of Par/lament^ it w&s c^- 
«* dered and required by the faid Houfe, th«t 
*< a Writ (hould be forthwith awarded for a 
^ new Ekdion of another Knight for the 
^ faid Shiw/' 

Fronoi the above ftate of tbi« Cafe it will 
appear, that the King in a mannej comi- 

* Journal, Vol. L p. 1711? 

pelled 



pelled the Koufe of Commons to yield up 
to hin^, tl^»g^ of 4e(eri)V9t^pf tt|e ^a- 
JifiMtioas of the.M^ijib^pj pftjig^ HpttliH 
aod to yzqsfics^ ^ijtiiul^ :qR'^l)e ift|i rf 
Apri), au f^Pf^A Kiqb^ion ol thc\t ipiir% 
BUidc the 23d 9f, March preceding. , ; . * 

The concbfipp. of thiajhufinkpfsi in the 
flf^ner above il^ed^ vfSifi.^ j^t^^r 4raug|l%t to 
the Houfe of Coamw)i)s^ ii^h^rconfi^c^ their 
Privileges jto be dienti^ilj WPHQ^lcd by/tlue 
intervention of the Crown. A fele£t Com* 
tDJttet w$^ foon, after ^ppoint^d tp t^k^ this^ 
aipongfli .othei^ grievooce;^ ia^^ tl^ir CQpi»- 
^r^ipn, v^rbo.ou the v>th pf! Jun^i 1604*^ 
^efented to the Hoyfe TAt fi'prmffan ^#- 
Jbgy or l^afis/aSfon cancertmg t^if PrivU^es ; 
addrefle4 51? the Kings Mifi EifCitient M^ 
jfjfyr fr^^ tbi Hoirfe of Common 4iffimbh4 in 
Parliament. 

* ThU ^lifgj^ is' very impctfe&ly entered in the Jouftjal, 
kit is printed by Sir M. Hale in his TtmoiA aatiftc Ori^ittl 
Power and Jurifdidlion of Parliament*, p. 3g6, Bcc» and aKq 
in Pet}V« Jus Pari. p. at^. 

In 
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Jb this apologj is the following pafTagd 
illative to the above Cafe; " For the mat* 
^ ttt of Sir Francis Goodwin, we were, and 
^ ftill arcj' of clear opinion, that the Frce^ 
^ dom of Eleftion was in that adlion cx*^ 
«• tremely injured: that by the fame right it 
••might be at all times in a Lord Chancel- 
•' lor*s powerto reverfe, defeat, rejefl:, and 
*«» fubftitute, all the Eleftions, and Perfons 
••^iplefted, over all the realm. 

•• Neither thought we that the Judges 
-^-opinion (which yet, in due place, we 
" greatly reverence) being delivered with 
^ the Common Law, (which extends only 
** to inferior and ftanding Courts) ought to 
^ bring any prejudice to this High Court of 
*• f^arliament ; wbofe power j being abwe the 
" laWi is not founded on the Common Laws^ 
^^ but have tbftr rights and privileges peculiar 
•• unto thetnfelves. 



« For 
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^* For • the. manner of our proceeding, 
V which Your Maye&y feemed to blame^ itf, 
« that the fecond Writ, going out in Your 
^VM^eftjr's name, we prcfumed to cenfure 
*« it, without firft craving accefs to acquaint 
*' Your ^lignneife with our reafons therein, 
« we truft our defence (hall a{)pear juft and 
" rcafonable. 

** It is the form of the Court of Chan- 
^* eery, as of divers other Courts, that 
^* Writs, going out in Your Majefty*s name, 
^" are returned alfo, as to Your Majefty, in 
** that Court from' whence they iffiie. How- 
"** beit, no man, therefore, ever repaireth 
**« to Your Majefty *s perfon, but proceeds 
** accbrdmg to law, hbtwithftanding the 
^ Writ. 

" This being the univerfal cuftom of the 
** kingdom, it was not, nor could be, ad- 
^* mitted, in ouf conceits, that the difFe-^ 
**• rence was between Your Majefty and Us ; 
*« for, God forbid, that between fo gracious 

g a 
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"a Sovereign, and fo dutiful and loving 
*^ Subjefls, any difference (hould arife.. But 
" it dlvirays was, and ftill is, conceived, that 
•* the controverfy was between the Court of 
•* Chancery and our Court (an ufual con- 
^* troverfy between Courts) about preheini- 
** nence and privileges ; and that the quef- 
^< tion was, - Whether the Chancery y or our 
** Houfe ofCommonSy were judges of the Mem* 
•* bers returned for 4U . . , 

*^ Wherein, though we ilippofed the 
^* wrong done to be moft apparent, and ex< 
** tremely prejudicial to the rights and lir 
" berties of this realm, yet luch and fo great 
" was our willingnefs to pleafe your Majefty, 
*' as to yield to a middle courfe, propofed by 
** your Highnefs, preferving only our privi- 
^* leges by voluntary ceffion of the lawful 
*^ Knight/* 

In another part of the fame apology is this 
paffage. *« We avouch that the Houfe of 
*' Ccttnmoi^s is the fole proper judge of the 

" Retura 
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** keturnof allfuch Writs, and of the Siec* 
<< tion of all fuch Members as belong unto 
«^ it, without whidh, the freedom of Eled!i6n 
•^ were not entire; alid that the Chancery, 
•* though as a ftanding Court under your 
•* Majefty, but to fend out thofe Writs, and 
'* receive the Returiis, aiid to preferve them, 
«* Yet the fame is done dnly for the ufe of* 
*« the Parliament, over which, neither the 
« Chancery, nor any other Court, ever had^ 
•* or ought to have, iriy jurifdi£liori.*^ 

In the year 16*4^ the tloufe of Com- 
mons, in the following Reports*, declare it 
to be, «* the ancient arid natural undoubted 
*' privilege and power of the Cottimbils 111 
'* Parliament, to elcajiiine the Validity of 
•* £le£lions and RettiriiS cottcernlng their 
•' Houie and Aflembly, and to caufe all un* 
«* due Returns, in that behalf, to be reformed, 
<* and to punifli th6 offenders concerning the 
•* fame, ;^ccording to jufticc/ 
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From that period, the Houfe of Commons 
hath continued in the full and free enjoy- 
ment of the right of jud^ng and determin- 
ing on the Eledlion and Return of Members . 
to that Houfe. This right is recognized . 
and confirmed by the Ad of the 7th and 8th 
of K. William III, c. 8. § i. which exprefsly 
decbres, *' that if any perfon or perfonsfhall 
** returu atiy Member to ferve in Parliament, 
<* contrary to the lajl determination in the Houfe 
** of Commons cf the right of EleSlion, that 
*« fuch Return (hall be adjudged to be a falfe 
" Return/* And the Statute of the 2d of 
K. Geo* II, c. 24. § 4. alfb declares, ^^ that 
** fuch votes (hall be deemed to be legal, 
♦« which have beenfo declared by the la^ deter- 
** mination in the Houfe of Commons ^ which 
** laft determination concerning any County, 
" Shire, City, Borough, Cinque Port or 
«« Place, (hall be final to all intents and pur- 
<* pofes whatfoever, any ufage to the con* 
•* trary notwithftandiug.** 
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Oo the ad of Feb. 1 770, it was moved, m 
the Houfe of Lords, to refolve, '* that the 
^ Houfe of Commons in the exercife of its 
^* judicature in niatters of Elc<ftion, is bound 
** to judge according to the law of the land> 
«« and the known and eftablifhed laws and 
«* cuftoms of Parliament, which is part 
^' thereof/* Which motion, upon the pre- 
vious queilion, being rejected ; 

It was then moved, and refolved, « that 
*^ any refolution of this Houfe, direftly or 
•* indirectly inapeaching a judgement of the 
^* Houfe of Commons in a 'matter where 
*< their jurifdiftion is competent, final, and 
<' conclufive, would be a violation of the 
<^ conftitutional rights of the Commons, 
^« tends to make a breach between the twQ 
** Houfes of Parliament, and leads to gene'* 
** ral confufion/' ' 

' Thus the law upon this fubjefl flood 

when the A41 to regulate the trials of con* 

g 3 troverted 
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tpovcrted Elcdions or Returns of Mcmbcri 
to fervc in Parliament, was madct in the 
loth year of the reign of his prefent Ma^ 
jefty * ; which, having received fome expla-r 
nations and amendments the next year, wa$ 
made perpetual the- laft Seffibn of Parlia- 
m6nt+. This Adt, has eftablifhed a mode of 
determining cafes on controverted Elections, 
upon a fyftem of perfeftion fcarcely to be 
equalled. But the falutary and beiicftcidi 
confequences which this Aft has introciuced, 
having been, upon a recent occafion, fo uni* 
vcrfaily felt and acknowledged, renders any 
eulogium upon it bojh inadequate and unne4 
ccflary. 

By a perufal of the Cafes and Reibkitions 
above dated, deduced from the firft determi- 
nation to be found upon Record, relative to 
this enquiry, down to the prefent time, thd 
Reader will be informed, what different 
pcywers have, in different times, exercifed the 
right of determining cafes on controverted 

* St£ft. iq Geo. III. c. i6. + Stat, u G^. m. c.xr. 

3 Eleftions ; 



( Ixxxvii ] 

ElcAIons ; and likewlfe of the repeated 
ef&rts made by the ^Houfe of Commons^ for 
for eftablifhing a right, which has now been 
happily confirmed to that Houie, by repeated 
a^ls of the whole Legiflature. 

It now only remains to give (bme account 
of the Maniifcript from which the follow- 
ing Reports are printed, and of the Motives 
which induced the Editor to lay them be* 
fore the Public. 

The Manufcrtpt here made ufe of, lately 
belonged to Nicholas Hardinge^Efq; who was 
many years Clerk of the Houfe of Commons ; 
and it appears to have been collated by him 
with a copy which had formerly belonged 
to the learned Mr. Hakeville. — After Mj:* 
Hardinge's death it came into the poffeffion 
of the late Philip Carteret Webb, Efq; by 
whom it was collated with all the copies of 
thefe Reports, which his induftry could dif^ 
cover. — One Copy made ufe of by Mr. Webb, 
which belonged to the late Earl of Oxford, 
g 4 was 



Vas comtoutaidated to him by the Uixl \d£ 
KinnouL -^ Another copy, is now in the 
poffeflidn of the Earl of Sheibun^a.-H^And a 
third copy, of a part only of the ot^rs^ is 
preferved in the Bodleian Library at Osford; 
of which Mr. Webb procured a tranfcript* 
—The Copy, thus perfefted, was intended 
by hina for^ publication ; but his death hap*- 
pening before this was executed, pifevented 
"the world from receiving thoib obfcrvations, 
tipon this fubjett, which his knowledge of 
the Hiftory and Conftitution of Parliaments, 
'would have enabled him to have given. 

The Manufcript. is npw in the poffeffipn 
ef Richard Blyke, Efq; 

The Motives for this publication wer6. 
That, in the Editor's judgement, thefe fheets 
contained much ufeful and general informa- 
. tion, on the fubje<3: of Controverted Elec- 
tions ; and that there never was a time, in , 
his opinion, when fuch kind of knowledge and 
information, was more likely to become of 
general utility to the public, than the prefent. 

The 



The foUowmg Lifti, flmvmgjthe places 
that retUTjoed melnbers to the.Udii;^ of 
Commons in the reign of KJag Edw. h itnd 
the gradual encrcafe of that Houfe, fubfe- 
quent ta^ reign of King Henry 'VII, it is 
ima^ned, will not be thought improper to 
be hereto fubjoined. 



The Names of iUch Counties;, Cities^ and 
Boroughs, as fent Members to the Par- 
liament of the ^^d of .King Edward I. 
From the bundle of Writ^ r?waininff in 
the qfficQ of. the King's Retnenjbtwcer 
in the Exchequer. 

N. B. The pl»ges . marked in the following 
lift thus *, have long difqontiftucd to 
return members, and have not had that 
privilege reftored. ^ 

Northampton County, 
Northampton Town. 

z Cum* 



Carlifle. * Egcemond, 

Cockermoudi. 

Westmoreland County. 
Appteby, 

Essex County. 
Colchcfter. 

HeRTporp County. 

JrfAUCASTER County. 
LancaftcrTdwm Wigan. 

Prcfton. Liverpool 

* 

Kent County. 
Canterbury. * Tunbridge. • 

Rochefter. 

Rutland County. 
Middlesex County. 

Surrey 



Surrey Comitjr. 
Guildford. lUegate. 

SouthWark. Bleclui^lfiy# 

Sussex Countyi 
Koriham. Shoreham. 

Chichcfter. Bramber. 

Anindfcll. ^ Lewes. 

Cambridge County. 
Cambridge Town. 

HuNTiNGDOM County. 
Huntingdon Town. 

LiMCbLN County. 

J^incoln City. Staiflford. 

CJriinsby. 

Bedford County, 
Sedfiird Town. 

Bucks County. 

South- 



Southampton County. 

Winchefler €^y. * Alton. 

Portftftonth. Andover, 

Yarmouth "I ;„ ^^ i^^ Southampton town, 

Newport if.y^is^ * Alresford. 

* Bafingfleke, . . * OveitoQ, 

' ■■ . . i * ' 

Cornwall County. 

Donheved. • . * Tregony, 

Lilkarett^ Tfuro. 

Bodmyn. Ifelfton. 

WoRCESTSR County, 
WorcefterCUy. « I>»iid!iejegh. 

Evelham. » Kidderminfter. 

Droitwich, : . ♦ Per^iore. 

Warwick County. 
Warwick .Town, .Coventry. 



* • ' _ ' ■ *. 

Leicester County. 
J^icefter Towg. 



York 
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, . York County/ 
York City. '\ Hedon. * ^ 

Beverley. Pontefra£l. 

Ripon.* . .^ Thirflk. 

Scarborough. * Jarvall. 

♦ Pickering. * TyckhuU* 
Malton. «^ ^^<tf xcvx • 

. Gtotf CESTER Coudty; 
Gloucefter City. Briftol City. 

^^Mj^rset County* 
Bath. Bn«jgim»t«f^ 

Wells. TaiiittAff. 

* Axebruggi c^«^^e/fc'xcva. 

. DORSET County* ' 
Lyme. Dorchefter. 

Bridport. ' Shaftesbury. 

Hereford County. 
Hereford' City. Wcobly . 

Leominfter. * Ledbury* 



DfvoN 
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Devon County. 
Exeter. Taviftock, 

Totnefs. ♦ Torriton. 

Plympton* - Barnft^ieu 

OxdN Cotiilty; 
Oxon City. 

Berks County. 
WalUngford, Reading^. 

Wilts County. 

NewSanwn. Cricklade. 

Msuflborough. Bedwin. 

LudgBrihaU. WUton. 

Devizes. ^.. , * Bradford. 

Calne. Dunton. 

CMppenham. Old Sarum. 

Salop County. 
Salop Town. Bridgenorth. 

Stafford County. 
Stafford Town. 



Not-* 
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Nottingham County. 
Nottingham Town. 

Derby County. 
Derby Town. 

NpRTHUMBERLANP County. 

Newcaftle. ' * Bambur^. 

* Canebrig. 



The following Places fent. Members in the 
25th and 26th years of King Edw. L 



] 


Hertfordshire. 


St. Albans. 


Hertford. 




London. 




StJSSBZ. 


Seaford. 


' Lewes. 


Shoreham. 


Chichefbr. 


Steyning. 





Cam- 



i: EI/ City*: , 

■'■ Somersetshire- 
IvelcheHer. Milborn Port* 

Dorsetshire. 
Wareham. * Blandford. 



DEVoi^isHrftfe.' " * 

* Sotton. ji Aftipcrton. - 

Dartmouth, 

Norfolk. 
Norfolk County f . Great Varmouth* 
NorwicH City. 

Suffolk. 
Suffolk Couhty. Duawich. . 

Iplwich. Orford* 



By 



1 
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fey the above Lifl it appears^ that in the 
23d year of ki Edw. I, 145 places retiime<i 
Members to Parliament; and that in the 
25th and 26th years of that King, 24 otW 
places likewife fent Members* 

After that time, many of the niercantiie 
Boroughs, being unwilling, or unable by thd 
4ecay of trade^ and other caufes, to advance 
the wages and expences, allowed for the fup- 
port of their Members, whilft they were at* 
tending their duty in Parliament, by th« 
connivance of the Sheriffs, frequently omit* 
ted to make any Return to the Writs of Elec* 
tion. Other Boroughs were therefore lum- 
moned to fend Members ; fo that, in general, 
the numbers returned were nearly the fame* 

* Sir John Fortefcue, who was Chancel- 
lor to K. Henry VI, fays, that in that reign, 
the Houfe of Commons confided of more 
than 300 chofen men. And Mr* Willis, in 
his Preface to his Not* Pari. Vol. L p. ix* 

^ SttUen'i Foitdcue^ tapi t8. p* 40* 

h lays, 
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fays, that from the reign of K, Edw. I, to 
K. Edw. VI, not thirty new Boroughs were- 
created. 

Of about the fame number, the Houfe of 
Commons was compofed i)ntil the reign of 
K. Henry VIII, when an Aft of Parliament 
pafled in the 27th year of that King, ena- 
bling the County of Monmouth to fend two, 
and the City of Monmouth to fend one 
Member each ; and alfo twelve Counties and 
twelve Towns in Wales, to fend one Member 
each. And in the 34th year of the fame 
King, an AO: paffed, enabling the County 
and City of Chefter to lend two Members 
each. Subfequent to that reign, the praftice 
of encreafing the number of parliamentary 
Boroughs (probably to anfwer fome pqlitical 
exigencies) became more frequent j either by 
reviving the right of fome ancient Boroughs, 
which had formerly fent Members, but had 
long difcontinued to do fo; or by creating 
new Boroughs by Letters Patents from the 
Crown, graating the priff^ilage of lending 
4 Member^^ 
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Klbnibers as a new right. By thefe nieitls» 
from'the rejgtt'or K? Henry -Vlll;'' ^ the 
reign 6f Mrtharfes 'lI,_th'eraL Was an in- 
treaie of morie than 200 Members to tha^ 
Houfej as will appeaTby the foflowihg 
Lifts; 



drfor^ 



t « ) 

' ' - • ft 

BOROUGHS, ^. Reftond. 
By King Henry VIII. 

N" of Members. 

Orford, ' — r- . — — a 



t ci 1 

BOROUGiISi &c. Createa. 
By Kiflg Uttay VIIL 



N* of Memberi. 



fc. Anglcfey County, 

Beaumaris, -— 

Brecknock County, 
Brecknock Town, 
Cardigan County, 
Cardigan Town, 
Carmarthen County, 
Carmarthen Town, 
Carnarvon County, 
Carnarvon Town, 
Denbigh County, 
Denbigh Town, • 
Flint County, — 

Flint Town, — 

Glamorgan CQunty, 
CaerdifF, . — — 

Merioneth County, . 
Montgomery County, 
Montgomery Town, 



h3 






I ^ 1 






,-;:;:rvj 






—By King'Baward VI, ' ' ' [] 



'•■■>z 



Ed. yi. Lancaftef, ■ " r • ■ • 

' ftefton, ~ ■' — " " ' •" - ■• ■ -'*-' 

Wigan, ' — ". — — " ' \ ""^ 

Liverppoli " r ' ' -r ^ '^. 

■> Ed. VI, ft. Albans, ' -sp— ^--J . ' -*— ^ •• ' **, 
Petersfieia:" ' 7-. ■ ■ . . ' ' Vr-e^ •% 



[ Cill ] 



34 Hen* 
VIII.c,i3. 



N» of Me^ben. 



BOROUGHS^ &c. Created. 
By King Heniy VIII. 

"^^rA cty<i:rJ^ ., 

Pembroke County, — 

Pembroke Town, — 

Haverfordweft, — - 
Radnor County, — « ' 

New Radnor, ■ ■ 

Monmouth County, - 

Monmouth Town, ^ 

Chefter County, — - 
Chefter City, — 
Berwick uppn Tweed, 



■an 



z 
I 

2 
2 
2 

33 



By King Edward VI. 

I Ed. VI. Thetford, ■ • ■ ■ - — - 

Peterborough, ■* - — 

Brackley, ■ --'— 

Bofton, 

k Ed, VI. Saltafti.,^ 



% 

2 
2 

2 

2 



h>> 
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BO ROUGH S, &c. Rcftdred. 
By fcing Edward VJ. 

N» of Members. 



Litchfield, -. ^ z 

Heydot?, r=T — «— t- a 

Thirlk, r. =. ■ ! ■ ■ > a 



20 



By Queen Mary* 

5;Marjr. Droitwich, ' . . ■ .-. ■ — r-r-r 2 

Woodftock, > i - ^ — - a 



.B O RO U G"H S, ' Sec, Created. 

By :Kiag Edward VI. 

N* of Menben. 

Camclford, ■ ' " " ' * 

Weftlow, • * 

Grampound, •— • * 

^offifiiey, — * 

Michell, ^ » 

Newport, ■ * 

Maidftone; . ». 

Weftmitifter, = — — « 

ftnryn, — ^ — ' * 

By Queen Mary. 

iQiMary, Aylefbory, ^ * 

Morpeth, — — * 

Banbury, ' ^ 

Knarelborough, * 

■ Boroughbridge, ^ 

t&jPha, Higham Ferrers, -= i 



jS(Mary, 



Abingdon, 



I ^ 1 

B-QROUGHS, &c. Rdftorel. 
By <^een M^. 

N* of Memben. 



By Queen Elizabeth. 

Eih;; Tregoney, ■ ■ _. . / ., 3 

: Eli*. Beverley, , ■ , , - 2 

sMx. Eaft Retford, _ 2 

yElix. 'Yarmouth, "ij^^ifl^ .. ' ■ 2 

Newport, J °f Wight, ,«._ j^ 

Andover, ' . . tul n ■ » ip ^ 



w ^^* 






St. IVC3, 

Aldborough, 
Caftle-RiHng, 



N^ of Memben. 
3 

2 
2 



»7 



By Queen Elizabeth. 

I EG*. Newton, • " * 

Clitheroe, ■ " '. * 

Minehead, • • "" * 

Sudbury, ■■ ' ■ * 

jEk St."G€rmains, ' * 

St", Maws, — '- ' * 

Stockbridge,- ^ r- . ,._ ^ 

Tamworib, • — '—^ — , . •• ,'^ 

iaftloe, " .._ ^ 

f owey, ^ ■ r - "~~" , 

Cirencefter, — :- '". 

Queenborough, ■ • . ', 

fhrift-Church, — ^ -r— 



2 

a 

2 

2 
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BOROUGHS, &ci B^ored. 
6f <|^een Elizafcieth. 

N««fMeiiiBq«. 



By King James I. 

I Jam. I. Harwich, ' — u- 2 

I Jam. I. Evefliam, 11 ' ■ 2 

i8jam.I. flcheftcr, ■ " ■ 2 

,9 Jam.! Pontefraa, _ — 2 

eijan.j. Agmondeiham, ■■■■■" — — i 



BOHOUOHS, iK. Orbited. 
By Queen Elizabedi. 

N" of Mdnben. 

Aldborough, Suffolk, ' '■■ a' 

Eye, » 

nm, Corffe Cattle, — - — r »• , 

17 Bis. Kellington, ' ■ *■ » 

Beiealfton, — — « 

Bilhops Caftlej^ — * 

Newton, Ifle of Wighti -— » 

Xiynungton, ■ ■ ' ' * 

Whitchurch, — — - a 

Hafiemere, -— — a 

Richmond, — — '—— . % ■' 

By King James I. 

ijan,L Cambridge Univerfity, — » 

^ Oxford Univerfity, ■■ * 

I Jan. I. Bewdley, — - * 

I Jan. h Tewkelbury, — ^ — ^ 

A, .,^;;r. v.«cr. ^^gi^ '^•r^>^*->^^'^fr£^ 



i « 3 

%y King Jaaie* L ' 





Great Mai'kwri ■ — 
Ifcrtfofd, ■-. - 


N* of Members. 
-•-^ '2 




• - • 


III 


t$ Cb. I. 

16 a. J. 


By King j:]^¥H 
\V^cobley, -i— 
N|ilbom Port, -— ;; 

Cpckermoutb, — — 
Qtelwnpton, — ^ 






Malton, — -i — 


— i 

L a 



\ . 



If 
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BOROUGHS, Sec. Cifcated. 
By King James I. 



,3KL Tiverton, - 

ujanul. St. Edmond's Bury, 



M^ of' olenibcn* 

2 
2 



II 



By King Charl?p |, 

N<»». - 

By King Charles IL 
t;Ch.ii. Duiham County, 

Durham Qty, — — ■ 
i9a>.n. Newark upon Trent, 



% 

% 

2 
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Mr- GLANVILLE's REPORTS, 

. ' ^ wlitf fat lii* the ChaiK^ 



BRIEF afttffikhfil^ relktofl touching 
matters of pifivStge, ordered anA adjudged 
by the cottimoiis in parliiment afembled, 
atth'e parUatiifertt T)egun and holder ^ Weftminfter 
the 19th day of Febrtiaiy [«^233> iri'thfe-onc and 
twentieth year of the reign of our fovereign Lord 
King Janies ; and there continued until the 29th 
day of May following, and then prorogued until 
the 2d day of November, 1624. Upon Monday the 
23d day of the fame month [of February], the faid 
commons, according to their ancient ufage in that 
behalf y appointed certain felcft Committees to exa- 
mine and confider of all matters and quedions 
which were or ihould happen during that feflion 
of parliament concerning eleftions, returns, or any 
other the privileges of the houfe, and the fanie 

5.! : .1 B to 




CO 

to report unto the faid houfe; ordering Vithal that 
the faid Committees for that purpofe (hould meet in 
the Exchequer Chamber, upon Thurfday next fol- 
lowing, attWQof.tHe clo^inite^-f^ 
fo upon every Tuefday and Thuriday, at the fame 
time and place, during all that fei&ons of par- 
liament. 



Thefe Committees attended the fervice accord- 
ingly j and upon feverat reports from them 
made to the faid houfe of commons, and 
upon other motions ;an4 debates copcerning 
fudx^matters as wei^c referred to t^e (^nfi- 

, deration of thofe Cpmpiitt^s, tljefe preeeea^ 
^ i^s, orders, and refolut^yns e^vung, wttc 

, had and paired, as^fqllowcth; 



■; /• , 



LThe 
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asa 



■{. 



The;Cafc concerning the. Election and Re- 
• ;tam of Knights ^for the Shire in the 
<^oiinty of Norfolk^ 



AP^TITiaN- wa& exhibited to tlie fkid. 
committees by diverfe freeholders df the faid 
coatity^ complaining, that Sir Thomas Holland, 
knt. and Sir John Corbett, hart* \;«^ere returned of 
record to be knights for the faid county at this 
parllanlient. Whereas Sir Roger Townfliend, knt, 
and hart, and Sir Rohen Gawdy, knt. as by the 
faid petition was furmifed, were duly ele<5ed, and 
ought to have been returned, or at leaftwife, that 
ndele&ion at all was duly made. — Which cafe 
refting wholly upon matter of faft, the committee, 
after feveral days fpent in hearing the council, 
iriifieiTes^ and proofs on boih fides, was of opi-* 
ri* B 2 nion. 
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fiion, upon a plurality of voices, that both the 
fjud knights fo returned were duly elefted ; and 
gave order for their opinion to be fo reported to 
fji€ %koufe> mimxt iiahxm^^^dK^^^iie ^^^»ll^- 
Jars of the proof: which being done, it was nc- 
▼erthelefs, in the firft place, refolved and ordered 
by the houfe, that the ftate and particulars of the 
faid proof ought to be, ^nd ihould be, reported to 
the houfef for that the houfe is not to be concluded 
by the opinion <^ any cominill^e in matter' dffkd:, 
no more than in matter of lahv« And if report 
ihould not be made to the^i^of the proof, they 
cannot judge upon the fame what the true cafe 
is 5 wherein the different proceedings of this court 
and counfel of difcrction and; ftate, fro|n the 
courfe of ordinary courts of j\ii|i<:e at the commbor 
law, between party and party, ^re very rema? kabl^ ; 
for there the vcrdi<ft of the j^ry conclpdeth.the 
court. for matter of faft, but fo doth not the opi* 
nion of Committees in this cs^fe, sdbeit it be ibOie* 
what in the nature of a- verdift^ Wberetipont 
the proofs on both fides being reported in the 
houfe, and the quellion thepei^pon concaved to 
this effeft, that as many ^s wer( of opinion: that 
the faid knights fo returned wer« duly ekSjed. 
ihould hjf Aye.^ — ^Aiidagsdn, that as ntai^ as wer^. 
of another mind ihould fay. No. It could tidt 

be 
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be difcerncd by the found, which fide had the more' 
voices ; fo the houfe was to be divided, and the • 
polls on both fides numbered, as the manner is m' 
the like cafes : and then a new queftion arofe, whe- 
ther the affirmative or negative voices ought to go 
forth ; for that it was inCftcd upon by fome, that, 
by the orders of the houfe, the affirmative voices, 
ought always to go forth upon every divifion of 
the houfe. But, upon debate, it was refolvedand' 
ordered, that the negative voices ought to go forth 
in this cafe, for that the faid Sir Thomas Holland 
and Sir John Corbett being returned of record, 
the houfe is poiTefled of them as lawful members, 
until by judgement they might be removed, if 
there be caufe ; and the voices of fuch as would 
have them removed, and others returned in their 
places, or a writ awarded for a new eleftion, do 
tend to an innovation, although their voices and 
opinions be pronounced by the negative word* 

But when the queftion is upon the paffage of 
a bill, there it is true that the affirmative voices 
muft go out, for that they are for an innovation 
and to bring in a new law ; fo as the rule is not 
confiant, that the affirmative voices muft go forth 
when the houfe is divided. But thus, that thofc 
that are for innovation or alteration of that which 
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by prcfumption U well enough, until it^be aftually- 
refplved to. thie contrary, oygbt to undergo tho 
' trouble and difadvantage, if it be -any, of , going 
forth wh^n the. houfe is dividcci upon fuch a 
cjucftiop,. According to this refolution pf the 
hpufe^ grounded upon thefe reafons, the negative 
voices went forth, and tellers w.ere appointed by- 
Mr. Speaker, as is ufed in fuch cafes ; who, having 
talten the numbers, on both fides, .made their re^ 
port thereof in the houfe, whereby the return, 
and election of the faid Sir Thomas Holland and. 
Sir John Corbett was found and adjllc]Jgcd:^good 
by plurality of voices^ ^ . /^ 
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The Cafe concerning the Eleflrloh and Re* 
turn pf Burgefles for the Borough of 
South wark in the County of Surrey, 

UP O N a motion made to the Committee* 
touching the eleAion and return 6f the bur*' 
gefles for the faid Borotq^h^ the matter concern- 
ing the fame was examined by the faid Cdmmitteei 
in prefence of the parties'; and- thereupon the 
cafe appeared to be thus in eSkEt t ' 

At the day appointed for the elcAida^ fuch 
as bad Voice in the eleffion met in their ufqaT 
place for fuch purpofes, where Mr. Richard Yar- 
wood was clearly chofeny in the firft plaoe^ to be 
one of the burgefles for tht faid borough, and fa 
then and 'there prbnounced and acknowledged 
without contradiAion. And touching thcfeleAion 
of the other burgefi, for the fecond placcj it ap- 
peared, that Francis Mingaie, efq; and Robert 
9romfieid were propounded and put in eleftioot 
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And the electors, according to their ancient 
ufagc, declaring for whom they were, by holding 
up of hands, at the firft tri^l it feemed Mr. Mingaie 
had the more hands with Tiim ; but upon a fecond 
and rfiirthejr. trial, it feemed very clear th^^t.^. 
Brpmfield,.had-tlie more hande for him* , jBut thf re 
were divers . .watermen a^d others prefi^ntwhe 
ought 'to have no voice in the cleftion ; andi alSek 
a motion was made in due time, to try, by num- 
beridg thtf polb of the ej^fftprsi who had; theiUdfir 
voicesj .yW ikM c(jurfQ.5*as, not taken, bqt'thi 
afllembly, ef the ckftom diffolved without nflnj*^. 
Ijeringitbf^^dlUi And 2|ftei?w^rds two federal in* 
defituree. w^rC , made and feakd ; : the, one betweea 
fome of the burgcffeSjL ieledoi:*; of t^t? J^cji bor 
rough, of the one part, and the (heriff of the 
cduftty , ©f ihfe other p^rt, whereby the Md }du 
Tampo^ 4li(j ;Mr. Mmgaie were nOmtaated tei be 
ek^ed f 0tA, fbe other b«:ween others of the faidj. 
butgeff(f% tledQfs df the? .^nej patt, and th«%i(J 
fh^Mi>i:\h^vQih& part,, wberem Mu Btoinfidd^ 
^ Mr^Tai'woOd were nominated to hi ek£ted ;< 
»d b(9b.^« C^ld indentures wei'e returned. : by: 
the,: fti4':g«rjfp into the iGhjln<:ery, adnexed to the 
writ of fuinmoijs'ito the parliament for that county* 
Upon all which matters and cafe two pHndpal 
queftions were moved and difcuffed. 
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firji^ Whether the return of Mr. Tarwood wa^ 
fufficicnt to enable hhn to fit in the houfe without 
any amendment of the faid return. 

Secondly^ Whether Mr. Ming^aie pr Mr. Brom* 
field Were either ot them duty clewed. 

^touching the !^r/?, it was conceived by the 
Committee, and fo reponed to the, houfe, and 
there accordingly refolved, that the faid return 
was fufficient. For a return of this kind, if it 
have fubftance, fhall not be void for want of forou 
Aftd, in both indentures, Mr. Yarwood is one 
party returned; and the difference between Min- 
gale and Brbmfield ought not to turn Yarwood nor 
the 'commonwealth to prejudice, in making him to 
loffe his employment, or the houfe to want his 
fervice and affiftance in the mean time, until an 
amendment of the return might be . had, which 
peradventure m^y be a long.jime, efpecially if the 
cafe Ihould happen touching a remoter, borough : 
but if all the thre6 names had been returned ia 
one only indenture, or in three feveral indentures, 
or Yarwood in one indenture alone, and Mingaic 
a«d Bromfield in another ; then albeit Yarwood's 
elcflion had been good, yet for want of a certain 
3 and 



and fufficient Temrn, the houfe could take no no* 
tice thereof i neither could he4t iorthe houfe as a 
iawfjul member thereof, untilj by. order, the houfe 
tad adjudged or declared hi$ eleftioo good, and 
caufed the return to be amended and reduced to a 
fufficient certainty. ^ For, in tiiofe Cdfftsi there, bad 
been irreconcileable.contraricty. betwixt the inden-^, 
tures touching all their names. But, in the cafe 
in, quqflipn^^jthpqgli the indentures be contrary 
touching Mingaile ^and Bromficld,%jrct they agxel^ 
concerning YarwQpd. r 

Touching the y^rdwrfqueflion, it was concei?e4 
l>y the committee, and fo reported to the houfe^ 
and; there accprdingly refolved ajid orderecj, ^hat 
neither the faid Mingaie nor Bromfield were duly 
chofen ; for that there being a contrariety of. opi- 
nions ^mtiongft the eledors, and the poll duly de- 
manjled for clearing of the. doubt, the truth was 
npt; tried, out by the poll, which Js the only cer-. 
tatn means, rightly to decide the diflference in cafe 
of bppofitiqn, efpecially where others are preffpt 
befidcs the eleftor?, who, in holding up thei;^ 
hands, pr . founding of voices, or feparatjon of 
companies, or the like, amongft a multitude, <:an- 
not be diftinguifhed from the elefiors ; and fo the 
proceedings of the eleftors, .in this cafe, concern- 
ing 



C " 3 

Jng the fecond burgcfs's place, being very liinper- 
fed, and i^oid in law^ a warrant ought to made ; 
which was made accordingly by Mr. Speakefi for 
a new writ to go forth for the choice of another 
burgefs for the faid borough; upon which new ' 
writ the faid^Bromfidd was duly eleded and re« 
turned^ ad4 did thercapkin ferve in the houfe a6 a 
lawfuLmerabjcr thereof* ^r-'* . ; 
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The Cafe concerning the Elcsftion^nd. Re- 

. turn o£ one of the Barons, or Burgeffes^ 

for the Port, or Borough, of Winchelfey, 

in the County of Suffex, being one of 

the Cioque Ports. 

A PETITION was exhibited to the faid 
Committee by Sir Alexander Temple, knt. 
thereby fuggefting, that whereas the faid Sir 
Alexander was lawfully cicfted to be one of 
the barons, or burgefles, for the faid port, or 
borough; yet neverthelefs John Finch, efq; by 
the undue pradice and mifdemeanor of Paul 
Wymond, mayor of Winchelfey aforefaid, was 
unlawfully returned inftead of the faid Sir Alex- 
ander.; and humbly prayed, that the faid unlaw- 
ful return might be amended, and the faid mif- 
demeanor punifhed according to juftice, and the 
rights and privileges of the commons in parliament. 
Whereupon the matter touching the mifdemeanor 
of the faid Paul Wymond being opened to the 

com- 
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ctimviittttf aj;id:fQmei:t)roof thoEBdfM 
appeared fo juft:.cduie of fttfpicidn lagainft bixti| 
that they reported to the bduft^.tliat^ in their 
opinion^ he waa fit.to be ient.^cto appear^ aid 
make ^fiter inr perlba .to the. aoculaaoQ laid 
againft him. Hereapon, by ordec 4)f the hou&^ 
he. was fent for to appear accoDdan^lyi yet: not 
as a delinquent condemned^ i>tat only: as a pedoa 
flocufod.] It being the juflke of the houfc to coa^ 
didma no man unheard^ unids it bei ia cafe xif 
wMvl contempt, fay refufal to appnr;. inorfil 
much as to fend fmf any but of the :country> td 
make anfweit to jfuppofed msfitemebnors^ befoi^ 
fome ground and good probability that they ztt 
guilty. 

. Upcm the peribnal appearance of Paul Wymoafd^ 
Ae whole matter of the faid pdtitibn Waii f\Mf 
heard and examined Jocfore the obbmictee^ in thd 
prefence of the paorties council^ and witnefes bii 
all JGdes^ when the cafe was found to be thus : 

.:The £ud poirt/:or .borough/ being tb^ have bi^ 
rons> or burgefles^ to die parliament by prefcrip^ 
tion^ and ftanding mcorporaked by :the name of 
ttayor^ jnrates^ and freemen, ic was admkted ^ 
all the pardes^ iliac only th« mayor, jmtues, an& 

freemen. 



Aedmen/JidiaUtairis, ought to haw voices in the 
Meaion of fuch bptdniSy or /bnrgeiles ; but th&t 
ata.hniidoedkoQTt holden* at iWifictM^ey, ttie fir (I 
bf NoTcmbcr, 7* Jacobi, before the* deputy-mayor 
i^uore^ and the jarates with hini aflbciate, it wai 
|ben ordered and decreed^ amongft other thingd^ 
that from thenceforth theis^ ihoukt. not any free* 
iiian» or juirate, of ^the tawn7Kave>bis ypice in an^ 
deSioo, or. in >tlie%paifing of zaf^ z&^ but fuch 
freemen and juraies as ihould.he^nbabitants in the 
town^ bj the fpace of three nronths together next 
before the time of fuch election ito foe made^ or 
fiich. Si^ to be p^ed,. except ithe mayor for his 
Yoice. \ . 

At the time of meetings for the eledion in 
qucftton, there were in this town only fix j urates, 
namely, the faid Paul Wymond^ then mayor, and 
fire others ; and eleven freemen, who were clearly 
acknowledged to have voice in the eledion ; and 
Jonathan Tilden and Daniel Tildenf two other 
jurateSj who ought alfo to have voice in the 
eleftton, if the common-law, or the faid decree 
or conftitution, did not exclude them by reafon of 
iion*refidence, they having empty houfes in the 
town, wherein they had not dwelt by the fpace oE 
three months ot more next before the election, 

but 
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j)tit had dwdted «i tfacTame rmdiili a'jreaf waA% 
<lay:!nezt before the dle^n^rbod' .yet.'were bate! 
:to fcot aid lov as inhabitaQts 'oEiWincbelfey, aad 
^enc^aliy reputed .to contmoe -ftilL freemen there^ 
aind liad flilljdieir voiqes allowed as freemen inoiber 
i^i&'mblies tIiQre:for:dther niatters^'- wichinr- three 
ihombs next before the ele^ion^.and ibaitd lit 
profits of the townicenesnents an freemen; and 
tad' the ; benefit; oficcrtain.grafs,' calfed Witbcffi 
noat^s^ being a^cuftomary privilege ailovired onI|r tk 
ftetnienthercn:- • /-i ' '* •••>- ':u ^ ;• . ?:,[ 

': Tlie mayor/ having received ^i' precept topmi 
caed to the eUftiony caufed notice^ or warnings m 
be given to the jxrratcs and ^freomen . the two and 
tvifentieth ' of Jannary, i6'2 3V ar^aighr, omitting 
thc' Tildens, to; meet the next, mornings at' the* 
eourt-hall, as about the bufinefs'.of .the town ge4 
nerally : at^whichitiihe ther^met'the mayor and 
fixJjprates, ai alfp both the Tildens^ and tea* 
cf the eleven freemen ; in all eighteefn with the 
Tildens^ and.fixteenbefides them» . Being fb af«, 
fembled^ .the mayor demanded of the Tildensy 
how, and V why they came there ? Who declared^ 
that thiy thought the meeting was to eleft barons^ 
or burgeffes,. to the parllameAt ; and, that if iv 
werefoi they, came to give, andudid give^ theic 
K- voices 
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voices to Sir Aleannder Temple; dUd fo did Ri>* 
thard Martiiiy afiochcr of the had juratei. Whtit^ 
upon the mayor, tdld them, that the fsud TiUeoa 
were no firecmeii to ^ve Toice^ by reafon of the 
faid QcmftiQuioii^ or decree; -aod! that thty came 
to nufe a tumult, and that they would be punHhed 
for . the fame^ And that persidventure their 
meeting was but to disfranchife fome jiirates, or 
freemen. And thit Sir Alexahtkr Temple was mr 
fit man to be a bmtm^ or burgefi^ to ferve in par» 
liament, bein|; of fdrpe£ted religion, and allied fA 
^n arch-papift, the Earl of Clanricard, who had in 
his houfe armour enough for a whole army of 
men ; whereas the (aid Sir Alexander was not al^ 
lied to the faid Earl. And threatened the Taid 
Martin, who was an inn-keeper ;. and that ha 
fliould look better to his fmaU pots, which had 
loofe bottoms. After controverting thi\s the mat^ 
ter an hour or more, the faid. Tildens, by: the in^ 
direct means of die mayor, departed; leaving be-* 
hind them, in the court-hall, only the other fixteeo 
ekdors. When prefently the. precept for cleftiotf 
was read, and Mr. Finch and Sir Alexai^er 
Temple propofed to be in ek£Hon for one of thd . 
barons, or burgeffes, cS the laid town. Where9 
ppon the faid mayor, and feren others, in all eight 
of the fixteen then prefent, gave voices far Mr/ 
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Flncby and the othet eight of them fbr Sir Alex* 
ander Templei Yet| upon a eonceit amongft 
them, that the mayor's voice was^ in law, a voice 
of privilege, and a cafting voice to carry the elec- 
tion on his fide, aiid ilot in any othet fbrt^ the faid 
Mr, Finch, after the affembly diffolved^ was cer- 
tified over to the fight honourable the Lord 
Zouche, Lord Warden of th^ Cinque Potts, as 
duly eleSed, and by his LordCbip was accordingly 
returned into the chancery ; fome of thofe eight, 
who gave voices for Sir Alexander Temple^ joining 
with the other eight in the fame certificate, or re- 
turn, to the faid Lord Warden; And in this cafe 
divers points weire nvoved and debated in the com- 
mittee, and reported to the houfe with their opi- 
nion and reafcms; all which, under the general 
order and judgement of the hoiife thereupon, were 
jrefolved ind adjudged accordingly* 

Firfii iThaf the faid decree; conftitution, or bye- 
law, albeit it were granted, that by charter^ or 
prefcriptioni the faid town might make divers con- 
ftitutions and bye-laws concerning their other aff 
fairs or government^ cannot alter th? manner, or 
rightj of eleftion of barons^ or burgeflesj to the 
parliament, but is to that purpofe utterly void; 
becaufe, the commonwealth being intcrefted in th^ 
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freedom arid edftfequcnce of lach *le£lion«> tht 
Jame cannot be reftraitied in ahy fort fey atty pritate 
wdinanee whatfoev6r, 

SecoHdfyf That the faid Tildens, by the com- 
monwlaw of England, are fuch inhabitants of Win- 
chelfey as ought to have voice in the fa'id eieftion> 
their faid non-refidence notwithftanding ; becaufe 
k appearcth not that they removed to dwell elfe- 
where with a purpofe there to fettle^ atid never to 
return to Winchelfey again. And though they 
had no fervants, or family, at Winchelfey, yet they 
kept their houfes in their own hands, and might 
return at their pleafure. And if the abfence of 
three months, or more> under a year and a day, 
jhould be fnch a non-refidence as to make a man 
Ho inhabitant in fuch a cafe as this, then one 
month's abfence, or lefs, by the fame reaf6»^ might 
•work the like eflfcft, and fo great uncert^nty in- 
troduced, which would be very inconvenient. 

Befides, the faid Tildens, having been always 
allowed and reputed as freemen and inhabitants 
in fo many particulars as are expreffed here befijre 
in the rehearfal of the cafe, ought not now, on 
the fudden, to be put out, but muft, at the time 
cf this eleftfon, be allowed ; cfpecially aftoc^thcir 
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opinions, or vaices, bj them intimated, or by 
inberv guefled at, which argueth appairent fraud* 
or pra^iioe, in di/e oppofite partjr. 

Tinrdly, That an deftion of t burgefi to th^ 
parliatneiit, without due warning aforegoifig, i£ 
any of the eleftors be abfent at the time of fwll 
eleftion, is void; for without fuch warning, the 
ffledors know not where nor wh«n to uieet, and 
they are not bound to attend contiouaity Hi expec- 
tation, when or where it ihould be. 

FourtUyy That the faid warning, given for a 
meeting generally, without exprefling the caufe 
wliy, wai an infuiiicient warning ; aind, confe- 
tjuentiy, the eleSion' Chereupon void. For, unlefs 
the eleftora know beforehand what the caufe of 
meeting is, they cannot adyife or confider fufficicntly 
with themfelves what to do; nor who, in their 
judgements, fhould be the fitteft perfons to be 
chofen, but fliould go to a precipitate eleftion, 
upon a fudden propofition, which may turn the 
commonwealth to prejudice. 

And whereas, by law, he that, being duly 

warned, doth yet abfent himfelf, lofeth his voice 

for that time ; divert s<^ho, upon a general wara- 
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ing, fuppofing the matter to be but flight and ov^ 
dinary, will peradventure make default, would not 
fo do, nor lofe their voice, if they were formally 
informed, as they ought to be, of the weight and 
confequence of fuch bufinefs as (hould be handled, 
whereof none can be greater than for ekftions to 
the parliament- 

Fifthly^ Albeit the faid Tildens ought to havic 
Toices in the eleSion, and did give their voices for 
Sir Alexander Temple as aforefaid, whereby there 
were ten of the eleftors prefent for him, againft 
eight that were againft him, yet there was no good 
cleftion of him ; for that they gave their voices 
too foon, before the precept read, and before tbe 
eleftion was begun. For without a lawful precept 
they cannot proceed tp an deftion ; and whatfoever 
any eleftor fpeak or fay touching the giving of his 
voice, it is not of force, unlefs it be exprefled 
judicially in a lawfu^l afferably for that pur- 
pofe. 

And howfoever the -Trldeas were at firft minded 
to be for Sir Alexander Temple, yet, afterwards, 
upon reading of the precept, and debate with 
their companions, or upon better confideration had 
with themfelyes, they might have given their voices 

againft 



^gainft tiira, and for fome other. And if thqr had. 
been duly warned, and then departed as aforefaid^ 
without the praftice, or indircft procurement, of 
the mayor, they had utterly loft their voices for. 
this time. 

Sixthly, That there was no good eleftion of Mr. 
Finch, for that the warning was undue as afore- 
laid; and, for that the faid Tildens were unjuftly 
excluded. And in cafe the warning had been, 
good, and the Tildens juflly excluded, yet he was 
not well elefled ; for that of common right, in 
cafe of equality of voices, the mayor of a town 
hath no cafting, or over-ruling, voice in the affir- 
mative to carry an eleftion, without the help of 
a cuftom, or fome other fpecial matter, to enable 
him in that behalf, whereof nothing appeared in 
this cafe. But the eleftors ought to continue to- 
gether, or meet again, by adjournment, till they 
can agree to an eleftion by plurality of voices. 

Seventhly^ That fuch of the eleftors, who fo 
ftood for Sir Alexander Temple, had not made due 
eleftion of Mr. Finth, by their joining to returp 
or make certificate of him to the Lord Warden 
in manner and form only as is aforefaid. For that 
a return, without a due eleftion, when once the 
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lirtwe fa ihide appear to the houfe, is to be ad- 
JQxlgcd vbid, as wanting a good foundation* And 
albeit it be true> that in aii affcmbly for aft elec- 
tbn, he which, at the beginning erf the dtifticm, 
pronounceth his voice one wzy, [^nding the voices 
equally divided, may, before the affembly diffolved, 
diange his mind, and give his voice another way, 
and fo make a good eleftion that way, by plurality 
of voices : yet, in the cafe in queftion, tbofe 
who chofe Sir Alexander Temple, and yet joined 
to return, or certify, Mr. Finch, did it not by 
changing, or new-giving, their voices for him, but 
only as conceiving, erroneoufly, that the mayor had 
a carting voice ; and that fo the eleftion was 
thereby paft and accomplifhed, and confequehtly 
their voices involved in the fame ; which, in truth, 
was not fo ; neither did they, during the affembly, 
do any thing touching the alteration of their 
Voices; and, if they did,, after the affembly dif- 
folved, it was extrajudicial and void ; the rather 
for that if an eleftor, when he hath given his 
voice one way^ in a public affembly, affifted and 
fupported by his fellows, may afterwards control! 
it, by his voice, or hand, or otherwife, in private, 
no man Jliall know when an election is finiflied, 
and fmgle men may be eafily corrupted, or mif- 
Jed, for particular jefpe^fts, to give their voices 
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amifsi which, by confequence, might turn tht 
public to much prejudice, 

Eigbibly, That, upoo the whole matter, there 
being no ele^^iotiKat all m this cafe, Mr. Finch 
ifaould ftand excluded and difcharged from being 
any longer in the houfe ; and that a warrant ought 
to be Qiade, which accordingly was made by Mr, 
Speaker, for a new baron, or burgefs, to be chofeo 
l^ftead of the faid Mr*. Finch. 

Ninthly, That the faid Paul Wymond, mayor of 
Wincbelfey, for giving order for fuch a cauteloua 
warning to be made about the ele<^ion, threatening 
and terrifying of the Tildens and Martin, three of 
the ekdors; unlawfully excluding the Tildens from 
their vdces ; feeking to draw the ikid Sir Alexander 
into fcandal, touching his religion, without caufe ; 
had committed an o&nce againft the liberties ^nd 
privileges of the commons in parliament, and to 
the preventing and hindering a due eleftion. For 
which, after report thereof nvade from the com- 
mittee, he was brought to the bar of the houfe, 
kneeling as a delinquent at his firft entrance; but 
then direfted by Mr. Speaker to ftand up, which 
he did. Whereupon Mr. Speaker, as the manner 
is, rehearfcd to him the particulars of the offence 
C 4 where- 
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wherewith he was charged, hearing his dcfencqf 
thereunto, what he could fay for himfclf, an^ 
debating it with him as much as was convenient. 
Which being done, he was again withdravvn, 
while the houfc advifed and r#)lved what to do 
with him. And conceiving no fatisfa^ion by his 
defence, they did order and adjudge, that for fucti 
his mifdemeanor, he iOiould be coramitte4 to prifon, 
under the cuftody of the ferjeaht at arms attending 
upon Mr. Speaker, for certain days; and then, upon 
his humble fubmiflion and acknowledgement of his 
lault,at the bar of the houfe, lipoh his knees, to be en- 
larged from hence ; and to make acknowledgemtot 
of his fault at Wirichelfey, in the preience of the 
jurates and the freemen there, before the writ for 
a new eleftibn fhould be executed. Which judge- 
ment being agreed upon in the houfe, the delin- 
quent was again brought in, and fet at the |>ar on 
his knees; and Mr. Speaker, in the name of the 
houfe, pronounced judgement upon him for, an4 
in the name of, the whole houfe. Which judge- 
ment was executed upon him accordingly.. 
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The Gafe concerning the Elcdjpn and Re- 
turn of Burgefles for th? Bprpugh of 
Stafford, in the Couj:^ty of Stafforc^. 



UP O N a petijtipp^ exliibijted by Sir William 
Walter, knt. fuppofing that Matthew Cra- 
^ock, efquire^ in the ^^Gi place, and the faid Sir 
William Walter, ip the fecond place, were duly 
^efted burgefles for .tjie faid borough, to ferve 
in this parliament; and, that yet, neverthelefs, 
fiichard Pyott, efquife, was unduly returned in 
the place of the faid ^Sir William Walter ; it was 
defired, by jthe faid Sir William Walter, that 
^he faid Mr. Dyott might be difcharged, and the 
faid Sir William Walter returned, according to 
the original and true eleftion. Upon hearing of 
yhich caufe, in prefence of the faid Sir William 
Walter, Mr. Cracjock, and of the faid Mr. Dyott, 
/and their counfcl ; it appeared, that upon the 
fwenty-firfl: of January, the mayor and fome of 
]the inhabitants of the faid borough being af- 
7 fcmbled 
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fcmbled to <?onfuU of a bufmefs touching their 
town-mills, one Mr. Dorrington unexpeftcdly pro- 
duced a warrant, or precept, from the fherifFof 
the faid county, for aft cleftion of burgeffes for 
the parliament ; whereupon divers of the eleftgrs, 
being formerly prefent, fome others called by their 
ftiends, fome of their own accord came alfo to 
the place, and moved to go to a prefent elcftion, 
which was yielded unto. And the faid precept, 
or warrant, being read, Mr. Cradock was pro- 
pounded, and eleftcd in the firft place by a plij- 
rality of the voices of fuch as were there prefent,, 
without any contradiftion ; but touching Sir Wil- 
liam Walter and Mr. Dyott, for the fecond place, 
diere was fome difference, and divers of the elec- 
tors were abfcnt. This being the cafe, it was 
clearly conceived by the Committee, and fo re- 
ported to the houfe, and there refolved, that the 
cleftion was Toid for both burgeffes for want of 
due warning, for the reafons formerly delivered ii) 
the cafe concerning Winchelfey. But another point 
was moved, whereof fome little doubt was conceived 
by the Committee ; namely, whether Mr. Cra- 
dock, againft whofe cleflion and return no com- 
plaint, or motion, was made, nor petition exhibited, 
ought to be difcharged out of the houfe, for the in- 
fuffieiency of this eleftion. And it was finally con- 
ceived 
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oelved bj the Committee^ and fb repoitcd tathe houfe^ 
aod e^re relbtved, chat iic migfatt, tDd ought to be dif* 
dkirgcd from ferv'mg any longer upon this return f 
fer that the pretended eledioa of both burgefiev 
being accotnptilhed uz, and in, one and the fa]t»e 
^embly^ or meeting, and thd'ele&ioa of one of 
them Toid for fuck a caufe as ruooeth aa^ ex* 
tehdeth equally to both bwgefles, namely, want 
of warning, their cafes cannot be fevered ; and, 
confequently, the houfc, ex officio^ and of necef- 
fity, muft take notice, that they are both in like 
cafe, and in right of the commonwealth, muft 
give judgement accordingly. But if the eledion 
to both places were void for feveral caufes, which 
might be made to appear for the one, without 
making it to appear alfo for the other; as if the 
one were void for lack of fufficicnt number of 
voices, and the other by reafon of fome undue 
preparation of voices, or the like ; there, though 
the eleftion of both places were void, and 
the returns thereupon voidable, yet the eleftion, 
and the return for the one place, being only com* 
plained of, the houfe, who are as well a council 
of ftate and court of equity and difcretion, as a 
court of law and juftice, might take order to dif* 
charge the one, and yet forbear to examine the 
cafe of the other, and fo retain him ftill in the 

houfe. 
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htsufe. Wherefore, by order of the Tioufe, a 
warrant was direded to be made, and accordingly, 
was made, by Mr. Speaker, for a new writ to go. 
forth, for a new choice of two bqrgcffes for the 
faid borough ; upon which new writ th^ faid Mr* 
Cradock and Mr. Dyott were both duly chofen^ 
and again returned ; and did thereupon ferve in 
the houfe, as lawful members thereof. 



V.The 
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The Cafe concerning the Ele^flion and Re« 
turn of one of the Burgefles for the Bo- 
rough of Blechingley, in the County of * 
Surrey, 

A PETITION was exhibited by Mr. Henry 
Lovell^ gent, fuppoiing, that whereas Sir 
Myles Fleetwood, km. and the faid Mr. Lovell were 
duly chofen burgefles for the faid boroughi yet 
John Hayward^ cfq; was. unjuftly returned inftead 
of .the faid Mr. Lovell, and prayed relief and refor- 
mation in the premifles according to j uftice. Within 
a few days after^ another petition was exhibited by 
the borough-holders of the faid borough, juftifying 
the eleAion and return of Mr. Hayward, and 
/ charging the faid Mr. Lovell, and one Dr. Harris, 
parfon of Blecbingley aforefaid^ with feveral mif- 
I demeanors, in attempting to prevent and difturb 

^ the due eledion, and return, of Mr. Hayward ; and 

procuring a colour, of elcftion for the faid Mr. 
LovelU and a return of him thereupon ; and for a 

praftice 
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a prafticc and endeavour from thenceforth, to in* 
novate and aher the ancient and fettled cuftom of 
cleftion time out of mind ufed within the faid bo- 
rough : praying, that forae puniftiment might 
be inflifted on the faid Mr. LovcU and Dr* 
Hairis, and an ordei? of direftion to theitt, touch- 
ing the de&ion of b«irgefitds at Blechmglejr for 
' the future ; the rather for tbit the jfatd Sir Myles 
Fleetwood being returned a burgefs for .tfwo places, 
namely, for Blechingley aforefaid, and thfe borough 
of Launcefton in the county of Cornwall, the faid 
Sir Myles, in the open houfe, according to the 
law, and ancient uiage in fut% eafes, mude bis 
cleftion to ferve for thre faid bof6ugh of LoUn- 
cefton ; which dc&lon being accoixitngly teeorrffid, 
the faid borough of Blechingley became therebjr 
Toid, for one other new Imrgefe to be chofen 
thereunto, inftead of the faid Sir Myles Pfeetwooi* 
Upon this latter petition the houfe was moved, 
and upon fome good probabrHties fliewed, ^t the 
praftice and endeavour of innovation complained 
«f was true, and no fair tior free election like t^ 
be had, until fome ordier of diredrion was therein 
given. It was orderird, out of the care and dif- 
treticn of the houfe, and to prevent further 
trouble or queftion, that tto warrant Ihould be 
inade for a new writ to go forth to cbo<rfe a tiew 
3 burgefs. 
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burgeft, in place of the faid Sir lVlyl« t'leetWood^ 
vmtii the matter upon the faid feveral petitions were 
heand and determined^ and a certain Courfe '0( 
cledtion for the faid borough direi^d by the order 
of the houfe. Shortfy after, upon hearing and 
examining the matittrs of the faid feTeral petitiom, 
-in the prefcnce of the iaid Mr. Lovell, and his 
counfel, .»fld in the prefetice of the faid Mr. Hay- 
'ward and Dr. Harrid, the cafe appeared to be 
thus : 

The town of Blechingley is not incorporated, 
bmit is, and hath been, an ancient borough by 
prdfcription, or cuftom, time out of mind : and 
wherein there are, and by aH the time aforefaid 
rhere have been, divers burgages, or borough-te- 
nements ; the freeholders, or tenants, whereof are 
called Burge-holders, and the lord of the faid bo- 
rough for the time being, h^ath alfo ufed to have 
a bailiff of or for the faid borough, to perform 
fuch duties there, like the reeve, or bailiff, of an 
ordinary manor : and the faid borough hath ufetf, 
and accudomed, time out of mind, to fend two 
burgeffes to every parliament, who have been re- 
ceived, and ferved in parliament accordingly : and 
they- have always, by all the time aforefaid, been 
chofen by the faid burge-holders, refident within 

the 
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the laid borough for the time bciftg, or by tte 
greater number ©f them, for that purpofe, upon 
lawful warning, duly aflembled, withm the faid 
borough ; which being fo, the (herifF for the faid 
county of Surrey, having received his.Majefty's writ 
of fummons for the parliament, dated the gbth of 
December, 21 Jac. returnable the 12 Feb. follow- 
ing, did thereupon, 16 Jan. diredl his precept, or 
warrant, to the faid bailiff and burgeffes of the faid 
borough, thereby requiring them to execute the 
tenor of the faid writ of fummons, in all things 
to them belonging ; which faid precept, or War- 
rant, 17 January, 21 Jac. was delivered to one 
Mr. Wright, one of the faid burge-holders, and he 
acquainting fome others of the faid burge-holders 
therewith, they told the reft thereof, infomuch as 
by this means, all of them had notice of it ; and • 
that the meeting for the cled:ion fhould be at a 
certain and fit place within the borough, upon the 
two and twentieth of the fame month ; at which- 
time and place, feventeen of the faid burge-holders., 
met, but the reft abfented themfelves, albeit 
they had notice of the warning as aforefaid, 
neither was the faid bailiff then and there prefent-. 
At and in this . meeting, the faid Sir Myles Fleet- 
wood and Mr. Hayward were propounded, and 
chofen, to be the two burgeffes for this borough 



I Si 1 

at tkls parliament by the greater number of 
foices of the faid burge-holders fo aflembled, 
and by them returned over to the (hcrifF by 
indenture accordingly ; but the reft of the inha- 
bitants of the faid borough, not being burge- 
bolder;, did not attend at the faid meeting, nor 
bad any warning thereof- — 8 Feb. being Sun- 
day, the bailiff of the borough proclaimed^ or 
declared, openly in the church, that the next day, 
the burge-holders, and all the reft of the inhabi* 
lants, fliotild meet to eledl burgefles for the par- 
liament. Whereupon, the next day, divers of the 
faid inhabitants, to the number of thirty, met and 
chofe the faid Sir Myles Fleetwood and Lofcll, 
and fealed an indenture thereof betwixt them and 
the (heriff ; which indenture was alfo brought into 
the crown-office in the chancery, to be annexed to 
the writ of fummons for the faid county. And upon 
this cafe, divers matters in law being moved and 
debated ; it was conceived by the Committee, and 
fo reported to the houfe, and there refolved ; 

Flrjly That howfoever of common-right, in a town 
which is a parliamentary borough by prefcription, 
where no conftant cuftom for ^edtion dath appear, 
more perfons than in the cafe in queftion, ought to 
have voice in cleftion of burgeffes to the parlia* 

D ment ; 
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ment^ yet by prefcription, or cuftom tinic o^H 
bf mind iifed, the eleftion may be reftrained td a 
' quantity and fewer number. 

And albeit, as it was refolved in the cafe of Wit>» 
chelfey, that no ordinance, or , conftitution, caa 
feft^ain, or alter, the common right, or freedom^ 
of fuch ele£lion; yet, by cuftom, the fame may 
be limited, or abridged: and, as well as a bo* 
rough by prefcription, or cuftom, may gain a good 
right, and lawful title to fend burgcfTes ; lb may the 
manner of the choice of them, be alfo guided 
and'direfted by the like cuftom, without any in* 
jtiry to the commonwealth, fo as fuch cuftom be 
not unreafonable in itfelf, as this cuftom is not, 
.And whereas, out of the form of certain indentures 
of certain returns for burgefles to the parliament 
for this borough, in 7 E. VL & 2 & 3 P. & M« 
& 14 Eliz* now produced, witneffing, that fuch 
and fuch burgeffes of the faid borough, by fpe? 
cial name, et alii de cqmmunitate ejufdem burgi^ had 
theretofore returned the burgeffes of the faid bo- 
rough for the parliament; it was objefted by thc' 
council of the faid Lovell, out of the faid wordsi 
ei alii J ^c^ that fome others befides the burgeffes> 
pr b urge-holders, there, ought ao have voice m 
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fiich elcftion ; which others, they vi'ould infer, muft 
needs be the refidue of the inhabitants there^ 

It was anfwered, and refolved, that the form of 
the indentures, made in the country by ignorant 
perfons, or tranfcripted, per adventurcy by fome 
borrowed precedent of another borough, where 
the election is different^ are not cOncliifive to bind 
the parliament, by any inference to be made out 
of the fame : Et alii, &c* may be well fatisfied 
.with this interpretation, that when the greater 
number of the burge-holders duly affembled, 
which to this purpofe, and for this time, are re- 
prefentatively all the burge-holders, and the whole 
commonalty of the faid borough, have chofen 
.their burgeffes for the parliament, and then fome 
pf them only by fpecial name as for themfelves, 
and the reft not named in the indenture of return, 
though joined in the election, do pafs an indenture 
in form as aforefaid ; thefe words, et alii, &c» 
may aptly be fatisfied, by interpreting them to be 
ttie^nt, to be fuch others, not efpecially named in 
the indenture, as did either join in the eleftion, oc 
elfe were prefent, and had their voices over-ruled 
by plurality of vcHces againft them, or elfe had 
their voices involved, and bound, by the ekiSioix 
Piade by the reft in their abfence: for tho(e 

D 2 deftors 
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-dcfioR ttat are pf efent, and otcfr^ruled by pM- 
rality, or that arc abfent at an clc6lion, if due 
warning be fdrtxictlf given for theif meeting, da 
fo loft tbcir particular voices, that, by implication 
and eonftruftion of law, the effeft of fudh thear 
toiceS, paffeth into the pltraKty of fuch voices 
duly prefent at fuch iheeting. And wheft fuch 
plurality of voices prefent^ is once pafled, thfc 
♦bices of all that w6re aT)feht, and that were pre- 
fent, and over-n^led by pluraRty, are included 
and iiivolved therein : and then the choice is^ ifi 
law, the choice, not only of the cleftors prefent^^ 
or of ^the major pg^rt of thetn, but of all the bur- 
geffci and commonalty whatfoever of the whole 
borougby and may juftly be returned, as the choice 
of tTiem all. And it was further anfurcrcd and 
f efolted, that Opiimus '^erbarum interfres eft tmpe* 
tudoi And it did not appear, by any prcxitf pro- 
duced Off the part of the feid Lorell, that ever 
any of the inhabitants of the faid be^ougb, not 
being burge-holders, had voice in any fuch «te*- 
tioii, nor ever claimed fe x& have, untU this very 
,jime. ' , 

Whereias, oft the corttrafy party, it was |>laiirly 
proved, by divers witnefle^, that the faid bm-ge-^ 
holders only,- made the ekdions foi:^ all the. parlia- 

me&ts 



C ?7 } 
cieots holdei) widiia the tneiiioiy of maa nqiv 
Jlivuig. 

Sec^dfy, It was conceived ty the Committee^ 
and fo reported to the houfe, aad there refoked, 
that the lord's bailiff of the faid borough, the 
fame being no corporation^ nor the faid bailiff the 
head ofi^cer there, but only the lord's minifter^ 
is not fuch a perfon as ought to have receipt of 
the warraqity or precept^ or the appointing of time 
and piace^ or giving of warning for this fervicc, 
which is for the King and commonwealth^ and not 
for the lord of the borough ; who, by rcafon of 
ills interell in the borough, hath nothing to do in 
the matter of fuch eleftion: and that therefore 
the precept fo delivered to the faid Mr. Wright, 
being one of the cleftors, was well delivered ; for 
it ought to be delivered to fome of them, neither 
ican one fingle warrant be veil delivered to them 
iiil at once* 

Thirdly, It was conceived by the Committee, and 
(b reported to the houfe, and there refolved acf 
icordingly, that the faid precept, or warrant, al- 
beit it were direfted to the bailiff and bur- 
gpffcs of Blechingley, was good enough ; for. if a 
^yarrapt, precept, or return, for burgeffes to the 

P 3 J>»f- 
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parliament, liave fufficient fubftance, it fliall not 
be adjudged void for want of form, for the rea- 
fons exprefled in the cafe of Southwark ; and in 
this cafp, the direftion of the precept being to 
the bailiff and burgeffes, who are no corporation , 
known l^y any fuch name, the word bailiff is fnr- 
plufage, and the direction to the burgeffes, who 
only have to do in the eleftion, is fufficient in fub- 
ftance, and ought to be interpreted and applied, 
only to fignify fuch -kind of burgeffes, namely, 
burge-holders, as have voice in the eleSion. 

Fourthly, It was conceived by the faid Committee, 
and fo reported to the houfe, and there refolved 
accordingly, that the warning given for the time 
and place of eleftion, in manner and form only as 
aforefaid, was fufScient, 

For where there is no known or fpecial oSicet 
to this purpofe within the borough, and the elec- 
tors are many, and all in equal degree of right 
and intereft, every one of them is a lawful ofHcer 
to this purpofe, to warn fuch of his fellows as he 
thinks good, to meet at fuch time and place as 
they appoint. Wherein, if all have convenient 
notice, by fuch means as aforefaid, and that the 
piajor part of them do meet acpordinglyy their 
• . W^rni;^^ 
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varning is good, and their aflembly and voice 
tTicreupon lawful, without any general notice: 
for that the law hath not afllgned any certain form 
of general notice to be given ; albeit by the parti- 
cular cuftbm, time out of mind ufedln fome places, 
upon ringing of a bell, or blowing of a horn, or 
the like, with the general and public declaration 
of the caufe thereof, all men, without expefting 
for any particular warning, are to attend at the 
time and place fo generally notified, or are to 
lofe their voices; but no fuch cuftom appeared 
iti this cafe. So, upon the whole matter, the 
cleftion of the ftid Mr. Hayward was adjudged 
good, and, the return of him made to ftand in 
force ; and the faid indenture concerning Mr# 
Lovell to be rejefted^. 

Fifthly^ Touching the faid mlfdemeanors com^ 
plained of againft Mr. Lovell, and examined in 
his prefence, bcfides the fufpicions againft him for 
his ill afFeftion in religion, whereof no hold was 
taken in point of judgement, they appeared upon 
proof to be thefc : 

Firftj That fome money, though very little, had 
|)een given, on his behalf, to grant him voices* 

P 4 Secondlf^ 
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Secondlyy That he bad threatened the town, to 
procure the lady of the borough to withdraw a 
bcdevolence of fourteen nobles per annum from the 
town, if the^ chofe not hun ; and that fuch as 
oppofed hiin> &ould be comnutted for the fame. 

Thirdly^ That he laboured to get fome of ch^ 
deftors to retraft their cleftipn of Mr, Hay ward. 

Fourtblyy That he procured the faid latter un* 
due meeting, and colourable eleftion of himfelf, 
not only without any precept, but after denial by 
the ihcriff to grant any new precept. 

Fifthly^ That he delivered the faid latter indcn^ 
ture, of his own fuppofed eleftion, ipto the crown- 
ofEcc in chancery, without the iheriff's confent, 
who never fealed counterpart thereof, nor ever ac- 
cepted lU 

Sixthly^ That, to colour the matter, as if the 
flierifF had returned it, he drew the under fherifF, as 
about other bufinefs, to be prefent in the faid 
crown-office, while the faid Lovell, in his prefencc, 
but without his dircdion, delivered in the faid in- 
denture* 

Upon 
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Upon which particulars, it was conceived by 
the Committee, and fo reported to the houfe, that 
the fatd Mr. Lovell had coo^itted^ an ofieoce 
•i^aiaft the liberties and privileges of the com- 
foOBS in parliament, in attempting, by corruption 
aod threatening, and other cudning and indirect 
proceedings, to hinder a dqe eleAioo, and to ihni»- 
V2M a fettled courie of eleAions within the iaid 
borough. 

To this opinion of the coTmnittee^ the Houic alft 
inclining, fent for the faid Lovell; who, being 
heatd, (pokt for hLfafelf in fnch fort as Paul Wy- 
iXKHid bad done ; and, giving no fatisfaftion, the 
houfe did afterwards order and adjudge, that he 
Aottld, fot fuch his offence, be committed prifoner 
to the Tower of London, during the pleafure of 
the bouie ; and not to be enlarged till he made his 
iubmaiTioni and acknowledged his fault upon his 
knees at the bftr^^ the houfe; and that he fliould 
not be eh£kd for the faid borough (hac vice) upon 
the new writ which was to go forth to choofe a 
new bUrgefs, in the place of the faid Sir ,Myles 
Fleetwood : which judgement, after it had been 
iblemnly pronounced againft him, kneeling at the 
bar, tifter the form mentioned in the cafe of Win- 

chelfey. 
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chelfey, touching Paul Wymond, was fully exctr 
cuted upon him in all points. 

Sixthly y Toijching the mifdemeanors complained 
of againft Dr. Harris ; when the fame came to be 
reported to the houfe, he was informed, that fince 
the hearing thereof before the Committee, and 
their opinions delivered therein againft him, he 
liad, upon the next Sunday after, in his fermon, 
much mifbehaved himfelf, in words tending to the 
diflionour and fcandal of the juftice and proceed* 
ings of the Committee. 



Whereupon it was ordered, that he fliould at- 
tend the Committee^ and they to review the pro- 
ceedings ; and alfo to examine this latter complaint 
touching Dr. Harris, and to report all things to- 
gether concerning him. According to this order. 
Dr. Harris was heard before the Committee, and 
the witneffes produced ; and, upon the whole mat- 
ter, the cafe touching him was fot,id, and reporte4 
jto the houfe, to be thus in efFeft : namely, 

That, in favour of the faid Lovell, and to furr 
ther his eleftion, he had publiftied in the church, 
a letter, written by the lady of the faid borough^ 
pn the behalf of thp faid Lovell ; That he had. 
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Without warrant from the faid lady, threatened 
the taking off the benevolence of fourteen nobles 
fer annum from the town, if they chofe not Mr. 
Lovell : That, being admoniftied for being too 
bufy for a man of his profefllon, in the matter of 
the faid election, he took occafion to fay, that no 
honeft man would be of the' mind, that church- 
men ought to have no voice in eledions to the 
commons houfc of parliament ; and that he would 
never come more into the pulpit, if they (hould 
be denied to intermeddle, and give voices in fuch 
bufinefs : That he gave out, he would be even with 
fuch as would not fubfcribe for Mr. L6vell : That 
he joined with Mr. Lovell, to procure the fecond 
pretended eleftion, after a former eleflion duly 
flccompliflicd. 

That, at a former examination of the matter be- 
fore the Committee, the faid Mr. Hayward, then 
and yet a member of the houfe, was required to 
teftify his knowledge touching the matters then in 
queftion : which, he doing, and concurring therein 
with other witneffes, the faid Dr. Harris, though 
not with a very loud vbice, yet in the hearing of 
fome other members of the houfe attending at the 
faid Committee, faid. That all which Mr. Hayward, 
jp his teftimony, h^d allcdged, was nothing but lyes. 
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And, laftly* when the faid Committee had, in 
tlieir opioionsj condemned him for mifdemeanors, 
then, in his fcrmon, the Sunday following, he 
\o(3k for his text, out of the Gofpel for the dsij^ 
the xxvith chapter of Matthew^ and the 59th an4 
61ft terfes, in thefe words: "Now the chief 
f^ priefts and elders fought falie witne£es againft 
*^ Jefus^ to put him to deaths bat found none ; 
^' yeti^ though many faife wittiefies camc^ yet 
^* found they none : at laft came two falfe wit- 
** nefles, and faid. This fellow faid, ♦^ I am d>lc 
** to deftroy the temple of God, and to build h la 
*^ three days/* — ^Upon whicb text, he faid plainly, 
in the entrance to his fermon, that he had chofen 
this text concerning falfe witneiTes and falfe 
judges, becaufc himfelf had lately been fenfible 
of the like Wrong,- and abufed by falfe witneffes j 
and, intimating his cafe to be like Chrift's^ fhewed 
how the wliole bench, or court, fought to fuborn 
falfe witneffes againft him ; and terming^ fuch wit-^ 
neffes by the name of lying knaves, and cunning 
knaves, with other like words ; which were clearly 
conceived by the committee, to be by him fpoken^ 
and intended^ with particular reference to them^ 
as they had executed the office of judges ; and 
to the faid l^lr. Hay Ward, Mr^ \Vright, and 
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ethers> as they had beca wkoeffes in the faid 
caufe : the rather, for that the faid Doftw him* 
felf^ being Hn&ly examined of his meaning 
therein, confeiTed ingenuoufly, that, in hisintro* 
duftion to his fermon, he fpoke with relation to 
the faid Mr. Wright, one of the faid witneffcs, 
as holding himfelf wronged by the teftimony of 
the faid Mr. Wright : And, in his fermoni^ com- 
paring his own caufe to Chrifl's caufe ; wherein 
the judges, as well as the witneffes, were felfe of- 
fenders ; he made no difference between any 
part of Chrift's cafe, and his own cafe. Whereby 
it is evident, that he meant fcandaloufly, as well 
againd the committee, as againd the witneffes. 

Vpon which report from the Committee, the faid 
Dr. Harris being called to his anfwer in the open 
houfe, as the manner is in fuch cafes, and giving 
the houfe no fatisfaftion to clear himfelf touching 
the premifesj it was refolved, and adjudged by the 
houfe, that he had committed feveral offences 
againfl: the liberties and privileges of that houfe, 
in attempting, by indirect and unlawful means, to 
hmder a due eleftion ; and to alter the ancient 
courfe of eleftions within the faid borough ; and in 
fcandalizing the proceedings and juftice of the 
faid committee: defer ving the more punifhment, 
^ in 
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In Regard he had abafed the pulpit to his privatt 
malicious ends ; and that, for fuch his offences^ 
' he fhould be brought as a delinquent to the bar 
of the houfe, and be there fliarply admonifliedj, 
and reproved for fuch his faults ; . and to conf els 
the fame there upon his knees ; and humbly to 
defire the pardon of the houfe : and upon the 
Sunday feven-night following, in the pulpit of his 
parifli-church, in the entrance into his fermon, 
again to witnefs the fame his fault, defiring the 
love of his neighbours, and promifing reforma- 
tion. Which judgement was aftcvvards pronounced^ 
and executed accordingly in all points. 



VI. The 
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VI. 

The Cafe concerning the Eledion and Re- 
turn of the Burgefles for the Borough of 
Chippenham, .in the County of Wilts, 



TOUCHING the faid borough of Chip- 
penham, there were three feveral petitions 
exhibited to the Committee ; the firft by Joha 
Maynard, efq; complaining, that he the faid John, • 
being duly elefted to be one of the burgefles for 
the faid borough, in this parliament, Charles May* 
nard, his brother, by raiftake of his Chriftian 
name, in two feveral indentures, was unlawfully 
returned in his ftead; and prayeth redrefs ac- 
(:ording to juftice. 

The fqcond petition was in the name of the 
greater number of the burgejQTes of Chippenham, 
fuppofing, that they, having duly chofen John 
Pym, efq; to be one of their burgefles ; yet the 
bailiff of the borough, and foms other burgefle$ 

and 
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ftfid inhabitants thefe, tvho dught tiot to have toicfe 
in fuch eleftions, had returned an indenture to the 
Iheriff, who had returned it over iiito the chancery, 
wherein Sir Francis Pophiitri was named burgefs 
for the faid borough^ inflead of the faid Mr. Pyra; 
and prayeth redrefs alfo, adcgrding td jufticel. 

The third petition Was of the faid Sir Ft^ncis 
Poph^m, Cof!ip{.aii>ing c^ the unlawful retora of 
the faid Mr. Pym in his ftead j and prayeth redrefs, 
according to juftice. 

Upon thefe feveral petrtsofis, and by Che 4i* 
feAions of feveral fpecia) orders of die hoofe^ the 
caufe was heard fix feveral times before the faid 
Committee, in the prefence of mod of the parties, 
and witnefies and council on alt fides ; aad there* 
upon finally the cafe appeared to be thus : 

The faid town of Chippenham being an ancient 
borough, that hath, time out of mind, fept two 
burgefles to the parliament ; the indentures for^ 
the returns whereof, dated the 6th of February, 
7 Edw, VI. and 19 Sept. i Mary, were made be» 
tween the fticriflFof Wilts, for the time being, of 
the one part, and fuch a one, by fpecial name, as 
bailiSf of the borough aforefaid, and the burgcifes 
2 of 
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of the. fame borough, generally, without naming 
aay, of the other part, under their common feal : 
hut: whietber. or no the fame were incorporated, it 
appeared not. Queen Mary, by her letters patents 
of the 2d of May, in the fir ft year of her reign, at the 
petition of the men and inhabitants of the faid town 
aqd borough, granted ^hat the fame {hduld confift, 
de ceterOi of a bailiff and twelve burgeffes, by the 
name of the Bailiff and Twelve BurgelTcs of Chip- 
p^^irham^; and that there (bould be in the faid 
bc^ough two burgeffes of the parliament; and 
that the bailiff and burgeffes of the. faid borough, 
and their fucceffors, upon' the writ for eleftion of 
burgeffes for the parliament, to them to b? di- 
rected, fliould have power to choofe two of the 
faid borough. After which letters patents, the* 
fpria of indentures, for the faid borough, conti- 
nued to the fame effeft, until the 35 Eliz,; but then, 
a return was made, by indenture, between the fheriff, 
of the one part, and fuch a one, by fpecial naihe, • 
bailiff, and twelve more, by their fpecial names, * 
burgeffes of the fame borough, of the other part; 
which form continued conftant until the lime of 
this parliament. But ^it appeared, by proof of 
witneffes, that at the eleftion for feveral par- 
liaments in Queen Elizabeth's tlwe, divers of 
the burgeffes, inhabitants of the faid borough, 

£ called 



halted Freemen, claimed to have voicw in tWc 
eledlons, though, liking the men that were ehoTen, 
cbmplaiited not to the parliament for being ex- 
cluded ; and it alfo appeared, by proof* of witneflesj 
to the fatisfaftion of the CcMnmittee, that for the 
eleftion of their burgeffes to the parliament, i® Jac. 
the burgeffes, inhabitants of the faid borough, 
called Freemen, were admitted, and did join in 
the eleftion of John Hungerford, efq; and John 
Howies, gentleman, to be their burgeffes, for that 
parliament, and in payment of wages for the feme 
to the faid Mr. Rowles. Gifford Longe, now ftierifF' 
of the county of Wilts, having received his Ma*- 
jetty's writ of ftimmons for this, parliament, made 
a precept thereupon to thel);ailiff and burgeffes of 
the faid borough, for them to proceed to eliiftiiEHi 
accordingly. Whereupon it was admitted, that a 
lawful warning was giveii^or a meeting to be had' 
for that purpofe, upon the 2 x ft of January, i i Jac. 
in the nfual place ;* at which time there ihet the 
bailiff, and eleven of the twelve incorporated bur- 
geffes, at the place « appointed, being an upper 
room, ^ith the doors left open, and free for any 
mah to enter that would* 

Then the. faid precept being read, Mr. John 

]Waynar<J, by the voices of the bailiff and all the 

7 ' faid 
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fitd* etdveH iticofpWated burg^% thare prefenf, 
tlras clearly cfei^ed in the fifft place", and fo pro- 
fiounced and acknowledged, without comfadiftiori 
df arty; dkdrt others of the" burgeffes, irihdbitatits 
of the faid borough, called Freemen, beihg at that 
time in the under room, not offering themfelves to 
come into the faid upper room, nor to join in the 
faid eleftion, with the faid bartiflf and incorporated 
burgeffes. 

And, for the fedond plate, the bailiff, inA five o( 
the faid eleven incorporated burgeffes, gave their 
voices for Sir Francis Popham, arid the other fix 
for Mr. Pym ; and not being able to reconcile this 
difference, the bailifFj and all the iaid.cleveti in- 
corporate burgeffes, agreed, and did adjourn the 
eleftion for the fecond burgefhip until the twenty* 
third of the fame month, in the fame place^ the 
feid other burgeffes atid inhabitants^ called Flfce- 
men, continuing ftill in the Ikid under room, nei- 
ther called to come lip, nor offering to cbrtie up,' 
nor denied to come up } and fo the affcmbly foi^ 
this time was diffolved. At the time and place, 
appointed by adjournment, the bailiff, and all the 
twelve incorporated burgeffes met^ and thirty-two 
of the faid other burgeffes^ inhabitants, called 
Freemen, did thcu alfe^ attend ; Whereupon eh* 
y £ 2 tcring 
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tcriog again into the eleAion for the fecond bur- 
gelhip, the bailiflF, and five of the incorporated 
burgeffes, gave their voices for SirFtancis Fophanii 
and the other feven incorporated burgefles^ for 
Mr. Pym. 

But then dl the other burgeflcs, and inhabi- 
tants, called Freemen, fo attending as aforefaid, 
being demanded by the bailiflT, for v?hom they 
gave their voices, did all give their voices for 
Sir Francis Pophamy and not ont of them for Mr. 
Pym. 

Upon all which proceedings two indentures of 
return were made, dated the faid twenty-third i 
day of January, 21 Jac. 

The firft between the faid flierifF, of the one 
part^ and the faid feven incorporated burgeffes, 
by fpecial name, who chofe Mr. Pym, on the fe- 
cond part, With feven feals affixed, purporting an 
cleftion of the faid Mr. Charles Maynard and Mr.^ 
John Pym by them, as the greater number of the 
faid ipcorporated burgefles. 

And the fecond indenture, between the f^id ffie- 
riff, on the one j^art, and the faid bailiff of the 

borough 
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borough and the twelve incorporated burgeffes, by 
their feveral names, as well the faid feven who 
chofe and returned Mr. Pytn, as alfo the other 
five who chofe Sir Francis Popham, and the faid 
thirty-two other burgeffes being freemen, though 
not of the incorporated company of the faid bo* 
rough, by their fpecial names, of the other part, 
with thirty-eight feals affixed, which is one for 
every name to the indenture, except feven, being 
the number that chofe add returned Mr. Pym, 
purporting an eleftion of the faid Charles Mayna^d 
and Sir Francis Popham by the faid bailiff and 
twelve, and thirty-two. Both which indentures 
were returned into the chancery annexed to the 
faid writ of fummons. 

This being the ftate of the cafe, fome points 
were declared by the Committee, and fome othef 
points by them difcufled, and reported to the 
houfe with their opinions, and there refc^ved, as 
foUoweth: 

Ftrjij The Committee, upon the evidence afore- 
faid, and alfo the houfe, upon the report thereof, 
did forbear to give any opinion of the point of faft, 
whether the faid borough were a corporation by 
prefcription, before the faid letters patents of the 

E 3 ift 
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I (I df C^Mfiry, y^;a ov no, 5ts lioldiflg k npt abfojyfiely 
jnateriaj to tfcc matter in qu^ftion; for that cle^rjy 
a borough may, by cuftoi?i,h^ve lawful right of^ 
find privilege to, -fend burgcffes jtp th^ pa^'liament, 
Ithoygh it be no corporation ; op: if it could not, 
yet, r^thjcr than the right of fucji borough$, 
wherein the commonwealth hath intereft, IhouJk} 
be void or deftroyed for the wapt of b^ing corpo- 
rate, they ihould, apd ought, to be taken for law- 
ful corporations, by the nam^ of burgefl^s or inha- 
bitants, or by iibixie other fufficient name, to this 
parti^yiar pmrpofe ; though to other pprpofes of 
taking apd ^i^ing grants of lands, or goods, or 
the like, they are no corporation. 

Secondly, It was conceived by the Committee, 
and fo repprted to the.hoiife, and ther^Tefoired, 
that ih^ faid charter of Queea M^iry 4id «e)t, im 
could, alter the form and right bf cleftiqn for 
burge.ffes to the parliaraie^t, w;thin tl?e faid bor 
rough, from the courfe there before, tijue^ut of 
mind, held ; fo as if before this faid charter, all the 
burgefles, and inhabitants, called Freemen, or ?iny 
other. larger number of -qualified perfonsj had air 
ways ufed, and ought of right t6 make th;? elec- 
tion I then the charter, although it may incorpo- 
rate this town, which was iiot incorporatjs before?, 

or 
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or may alter the name, or form, of the corpora- 
tion there, in matters concerning only themfdves 
and their own government, rights and privileges ; 
yet it cannot alter and abridge th« general free- 
dom and foriri of eleftions for burgeffes to the 
parliadient, therein, as aforefaid, th^ common- 
wealth is inlerefted. For then, by the like rea- 
fofl, that it might be brought from the whole 
commonalty, or from all the burgeffes of a town, 
to a bailiif and twelve ; fb might k be brought to 
a bailiff and one or two burgeffes, or to the bailiff 
alone ; which is againft the general liberty of the 
realm, that favoureth all means tending to make 
the ele&ion of burgeffes to be with the moft in- 
differency; which, by common prefumption, is 
when the feme are made by the greateft number 
of voices that reafonably may be had, whereby 
there will be lefs danger of packing, or indireft 
proceedings. And howfoefcr the faid letters pa- 
tents, touching fome other points, may have made 
an alteration in the faid borough; yet, touching 
the matter of eleftion of burgeffes to the parlia- 
ment, the form remaineth, and the fame courfe is 
to be held as was of right, before the faid letters 
patent. 



E 4 ' Thirdlj, 
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"Thirdfyf It was conceived, by the Committee, 
and fo reported to the houfc, and there refolyed^ 
that more than the bailiff si.i\d .t^fclv^ incp/por^tc 
burgeffes ought to haye voice's in. the eleftion of 
burgeffes to the parliament for Chippenham; for 
fuch arguments as may be made to copcdvc the 
right of eleftion, or who ought to be:eleftoi5S, out 
of the forms or words of indenture?, ought not 
to be regarded, where the ufage and cuftom of tl^ 
eleftions hath not concurred with the fprrns of 
fuch indentures ; for the reafons delivered in the 
cafe of Blechingley, and more ftrongly in this cafe. 
For, in that cafe, the arguments oyit of the words, 
Et alii homines, tending to give a gpr-eater number 
of burgeffes, or inhabitants, intereft in the eleflion, 
which liberty the law favoureth, were not re-i 
garded, but rejefted, in a cafe, where by conftant 
cuftom and. ufage, the eleftion ftood rcftrained to 
a limited and qualified^ number. 

And, in this cafe, if fuch arguments fliould bft 
allowed, it would be to reftrain the liberty of elec- 
tion againft common right; where, by cuftom^ an4 
ufage, the fame belonged to more voices ttm^ die 
bailiff and twelve incorporated burgeffes. 

And, 
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- : AM, whereas it \tias urged^ bf the cotincti of 
^thc faid fcvcn. iocot^porated burgeflbs,. petitioners^ 
that the wordstjirf the t indentures ofjthc-6Feb* 
iJS^ VL. and. 1 9- Sept. I Maryi and-fo after the 
charter until the 95 Eliz. bemg by a bailiff. an4 
burgefles indefinitely^ might well be fatisfied, if 
.only the baiitdf and twelre joined in the ele&ion, 
and made the retard of -thofe indentures. And 
that then the confiant cottrie of the indentures^ 
iince 35 Elizabeth^, fliokild expound the generality 
df ^e. former precefdentSi to be. taken t>nly eon^ 
cdming a bailiff and twelve burgdfes. ' 

To this it was anfwered» and refolved, that^ a$ 
the &id words, bailiff and burgefles^ might be 
true, if only the bailiff atid twelve more were 
meant thereby ; fo arc they more propei^i if the 
bailiff and all the other burgefles; freemen and 
inhabitants, be ther^a comprized: and for the 
tourfe iince the 35, of Elizabeth, it is to be in* 
tended, that it yas :only by colour of the faid void 
i^harter, and thf fs^id precedents and indentures, 
paiTed in iilence aod without oppofition^ But the 
light of the ufage, howfocver the indentures were 
peQOi^d;: appc^reih clearly by the faid claim in 

Queen 



i 5f J 

Queeii Elizabeth's time ; and proofs of the other 
ViijgeAs^afici' frdenheo^ inh^bicamsy joining in the 
^kdion tfte-i 'Jac« now almoft twentf years fince,- 
«ippearetfa clearif to be for more than the baililF 
and the faid ' twelte to hate voices in fuch ^led- 
kkms^ , ^: . ;r; ; • : ....:.. ,. :.: '^ 

. tburthfy, It was opntm^d bjr the Committee, 
knd fo feporied to the hotife, and there refolted, 
^t Mr. JohA Maynard was duly elcAed for one of 
the bwgfffeS 6f die iaid borough, upon the 21ft 
of JaQoary^ being the firft day of meeting ; al«- 
beit none but. the bailiff and eleven of thq^twel^e 
incorporated burgefles were prcfent at that meet- 
ing; (or,^ taking k for granted, as it was (o ad- 
fisitted in this cafe, tbat due warning was given to 
all the ekftors^ for the time and place idf tht« 
meetings the* all fuch as were abfent did I0& 
their voices by the law, add thofe only which 
did appear might lawfully proceed to an eledion^ 
whicli accordingly they did; and the attending of 
fome other of the eleftors, in an under room> 
innthout offering themfekcs to come up to the 
^ledion, nor declaring themfelves to the contrary 
of Mr. Maynsffd's ckaion, nor ^eing denied ftC* 
<refs thereunto, is nothing material, but all. one aj 
if they had totally abfcnted themfelves, by keeping 

their 
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Fifthly^ . It. w^ clcarjy coucciycd by the faid 
Committee,' axid fo reported to the boufe, and ihgn 
ordered ^accorduigly^ tli^t thjc £aid Mr* Chajrlcf 
Maypard oju^h^t nptto iierve in the boufe^ but 
that, the return of chilli ihou}d be adjudged void, 
^nd ? vacate th^eof to be m^dc^ and the retnm 
to be alt^r^t by tyroing the name of Charles 
Mayi^ard ii^tp John jMaynard^ 'which \9ica3 efie£bed 
accordingly. For the commons in parliamenc ar^ 
not to be x:oncIuded by the indentures, or return, 
ci any county, city, borou|[h, at port, if the 
{^Sf& be not warranted by a due ele&ion, which 
D^ght tp be the ground ofev^ry »ctur^ jn par^^ 
li^^if^. .Aipfd albeit, that m o^KT^nferior cofMtV 
pC t^e common law, the court, a^d the {^arty io 
that ^\tf %m iQoncluded by the lalfe return of the 
^eriff, in acfiufe between m^n and man \ and the 
party grieved thereby left to bis ai^ion upon the 
f^afe, for hia remedy i^ind the iheriff, Xq xtfr 
cw&[ his daijfag^ for the wroi\g thereby done, unto 
him* Yet in parliament, becanfe thf common- 
wealth hath an intereft in the fervice of every 
particular member of the commons houfe of par- 
liament, and this courts and council of Jiafe and 

jujiice^ 
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jufttciy is guided by peculiar^ more high, and polity 
rules of law andjiafe, than the ordinary courts of 
ittfticc are in matters between party and party; 
andy if in a cafe of a falfe return to the parliament, 
the houfe of * commons ihould thereby be con- 
tluded, then fhould it be in the power of thd 
flicriff to fill the parliament with perfons never 
duly chofen, who, by prefumption, will not be 
indtifferent ; and fo may be a great means to ofer- 
throw, or much prejudice, the commonwealth ; for 
which, no fine, or punilhment, to be impofed 
upon the fherifF, or other parties, for fuch undue 
returns, could ever make fufficient fatisfaftiori; 
and the ftatutes which, in the affirmative, do in- 
flift any particular forfeiture, or penalty, againft 
thelheriff, or any 'other, for making a falfe re- 
turn to the parliament, are but for a further pu- 
hifhment and terror, and do not abridge, or tak^ 
«5^^he antient and natural undoubted privilege 
and power of the faid commons in parliament, H 
exatfUne the validity rf eledions and returns con* 
terning their houfe and affemhlyy and to taufe aU 
undue returns^ in that behalf j to be rrformedi 
and to punijh the ffffenders^ concerning the fam^^ 
according to jujiice. 
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Sixthly, It was conceived by the Committee,, 
and fo reported to the houfe^ and. there refolyed^ 
that the faid Sir Francis Popham was duly eleded 
in the fecond place, at the fecond meeting, 23 
January ; for the adjournment by the bailiff and 
eleven, who were all chat eJBTedually attended 
the firft day, and could not then agree, was a 
good adjournment. 

And; at the fecond meeting, it being reiblved 
as aforefaid, that more than the bailiff and twelve 
ought to have voices in the eleAion, Sir Francis 
Popham was then clearly chofen by plurality of 
voices of the eledors, and confequently ought to 
be returned accordingly. But the return of Mr« 
Pym ought not to {land. 

Seventhly, Touching H^ manner how the faid 
returns, fo made as aforefaid, (hould be ametided, 
it was conceived by the CJommittee, and fo re- 
ported to the houfe, and there refolved and or- 
dered, that the faid indenture, wherein Charles 
Maynard, together with Sir Francis Popham, 
were originally returned^ being amended, and. 
made John Maynard, inftead of Charles May- 
nard } the faid other indenture, wherein Mr. Pym 

was 
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was fo named and returned, ftiould be withdrawn ; 
and then John Maytaard and Sir Frarids Popham, 
who were the p^ttki duly eleftbd in the cfduntry. 
Would alfo ftand Well returiied ut)6n record : and 
thereupon the faid Sir Francis Popham wds fwo^ii 
^nd admitted into the hoUfe b^a lawful member 
thereof. 



Note alfo. That the faid Mr. Pym, being duly 
cleded, and returned one of the burgeffes for the 
borough of Taviftock, in thef eounty of l!)evon, 
continued ftill a member of the houfe for Tivi- 
ftock, notwithftanding he Was difallowed fot Chip- 
J)enham*/ 
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VIL , 

The Cafe concerning the Ele&ion and Re- 
turn of BaronSy or Burgefles^ for the Port^ 
or Borough, of Dover, in (be County. o£ 
Kent, being one of the Cinque Ports. 



UPON tw> fcveral petitions, exhibited tS 
the fold Committee, the one in thSi nzitt 
of the free barons, or freemen, inhabitants dl 
Dover, being none of the jurates, or common 
council, there ; and- complaining, that they were 
not warned to come to the elcflion of their ba-' 
pons, or burgefles, for this parliament, but utt- 
juftly excluded; and Sir Edward Cecil, lent; ztsA 
Sir Richard Yonhge, knt. unlawfully returned, 
without having, orafking, the petitioners cbnlenc 
in their eleftionj and praying redrefs, according 
to jufticc. 

The other by the mayor, jurates, and common 
council of Dover ; alledging, that their proceed- 
ings, 



ings^ touching their faid eleftion and return, had 
been none other but fuch as had been ufed in like 
cafes ever fince the 3 Eliz. for above fixty years 
together ; fubmitting, if ^ey had oflfcnded, and 
praying dire6Hon for the future. 

The matter was examined itf the prefence of the 
counfel and witncffes on both parties, and the Cafe 
apjpeared Co'be thus; • ' " 

That the faid port, or borough, being to fend 
barons, or burgeffes, to the parliament, by prc- 
fcriptiouj or cuftom time out of mind ufed, and 
ftandingr. incorporated by the name of Mayor, 
Jurates,^ and Commonalty, which commonalty were 
antiently all the fre;e barons, or freemen^ inhabi* 
tants of thje faid port, or tpwji, npt .being ^urates,, 
or chief burgeffes there; but. at a cuftomary at 
fembly, or court, called a- Common-horn-blowing,^ 
becaufe it isfummpned by the blowing of a horn,- 
holden in the town-hall of Dover, 2jb Sept. 
3 Eliz. had and holden by the then mayor and 
juratesof Dover, being at that time ten, befides 
the mayor and the whole commons, or com-, 
monalty, of the faid town, whereof there were 
then prefent to the number of eighty-two ; and, 
being affifted by their counfel learned in the law, 

it 



• t .is J 

It wis agreed ttat tfiere-fhould be thirty-feven 
of thd dlfcreeteft commotis, to be chofcn by the 
mayof anH jurates, who fhould have power:, for 
and in the name of the whole commons, to choofe 
all officers In this town, as burgefles to the parlia- 
ment, and all other officers belonging to this- town, 
which have been accuftomea to be elected and 
chofen by the commons ; and, bx the fame .af- 
fembiy,. the Ciid niayor and jurates did ele^ and 
apf)oint, according to. the fame order, or decree, 
full thirty-feven, out of the faid eighty-two com* 
mons, to the purpofe aforefaid ; according to 
which ordinance, the^faid thirfy-feven perfons, and 
their fucceflbr^ from time to time fuj>plied, have 
been called the common-council of the faid port,, 
or town, and they only for the whole commons, 
or commonalty there, have joined in the choice of 
the burgeffes to the parliament, and other eke- 
tions, 4irc<^ed by the faid ordinance.. The- now- 
mayor of Dover, having received a precept - to 
proceed, to eleftion, caufed notice, or., warning, 
thereof, to be given to the jurates, and to the- 
laid thirty-feven,. called now the Common-council^ 
for a general meeting to be had about' bufmefs .of 
the towni- not exprefling- the particular caufe. 
At. which time and place, the mayorpjurates,- andr 
thirty-feven appeared, and divers other free 

F barons. 
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barons, or fircemen, inhabitants of the faid port, 
or town, though not fommbncd upon conjcifture 
whe^fore the meeting was, came, and claimed 
to have their voices in the eleftion, and offered to 
join in the bufitiefs ; but, by the opinion and com- 
mand of the mayor, and jurates, and great part of 
the thirty-fevcn, they were denied their voices^ and 
excluded from the eleftion ; and then the mayor, 
and jurates, and thirty-fcven, proceeded and chofe 
the faid Sir Edward Cecil and Sir Richard Younge, 
who were certified to the Lord Warden of the 
Cinque Ports, and by him returned into the 
Chancery, as lawfully elefted. 

Upon tjiis cafe it was conceived by the Com- 
mittee, and fo reported to the houfe, and there re- 
folved : 

ffKfl$ That the faid ordinance of the third of 
Elizabeth, notwithftanding the antiquity therepf, 
and the ufage according to the fame ever fince, 
ought not to conclude the right of the other free 
barons, or freemen, inhabitants of Dover, b^fidcs 
the thirty-feven, now called the Common-council ; 
nor ought the fame to bind, or prejudice, the pri- 
vilege, or intereft, of the commonwealth, by re- 
ftraining the freedom of an eleftion to the parlia- 

nient. 
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tiient, for the reafons delivered in the. cafe df "^in-* 
chelfey and Ch*ppenham. Howfcever, peradveft- 
ture as to the eleftion of the ofEcers of the town^ 
touching their government there, and. other mat* 
ters concerning themfelvcs, the fame ordinance 
may be good ; the validity whereof, in thefe rc- 
fpefts, the faid Committee and this houfe did for- 
bear to difpute, as a thing indifferent to the bufi- 
nefs in hand* 

Secondly^ Whereas it was objcfted, that otit of 
the long and conftant ufagc, agreeable to the iaid 
ordinance, which hath continued for above (i^^ty 
years, that the faid ordinance fliould be takeil but 
as a thing declaratory, and a confirmation of a 
former ancient uftge and cuftom of the place, 
which may limit and reftrain an ele^ion ; albeit, 
no charter nor conftitution can feftrain the fame : 
and it were inconvenient to diftutb a courfe of 
cTcftion fo long fettled, btit upon trery clear matter, 
to control the fame* 

To this it was anfwered, ahd fb conceived by 
tlie Committee, and Jry them reported to the 
houfe, and there refolved, that it appeare^R by 
the faid ordinance itfelf, that the fame was a mer^ 
innovation ; for that there was not any fuch name. 



or number, of thirty-fevcn, within the town in 
former times ; but all the thirty-feveix were elcfted 
and appointed only by Yirtuc of that ordinance, 
and at that "very affembly, 3 Elk. And the very 
body of the ordinance rehearfcth, that the former 
deftions of burgeffes to the parliament, had been by 
the commons. So the faid ordinance betrayeth 
itfelf, and maketh the matter plain, that it cannot 
polfibly be taken for a declaration, or confirmation, 
of a former cuftom, but a mere introduftion of a 
new courfe. And if there hath not been, time out 
of mind, fuch a qualified number of thirty-feven^ it 
is then impoifible that any cuftom, or prefcription, 
can be fettled in them, or for them. 

Tkirdly^ It was fconcqived by the Committee, and 
fo reported to the houfe, and there refolved, that 
the faid warning for the eleftion was utterly infuffi- 
cient, as well for the generality thereof, as alfo 
for that the free barons, or freemen, inhabitants of 
Dover, who ought to have voices in the election, 
befides the mayor, jurates, and thirty-feven, called 
now the Common-council, were not warned ; for 
which fee the reafons dcliv^d in the cafe of Win- 
chelfey. 
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Fourthly^ It was conceived by the faid Com- 
mittee, and fo reported to the houfe^ and there 
refolved, that the faid Sir Ed^rd Cecil and Sir 
Richard Younge were unjuflly returned, without 
any lawful eleftion to \^arrant the fame : for that 
divers of the lawful electors never were warned to 
attend the eleftion, and fome others of them which 
offered themfelves, were wrongfully excluded from 
the election, in form as aforefaid. 

Wherefore it was ordered, that a warrant fiiould 
be made, which accordingly was made by Mr, 
Speaker, for a writ to go forth for a new choice 
to be had, of barons, or burgeffes, for the faid 
port and town of Dover ; which new writ iffuing 
accordingly, both the faid ^ir Edward Cecil and 
Sir Richard Younge, whom the houfe found alto- 
gether innocent of any praftice touching their 
former eleftion, or return, were lawfully chofen 
by all the rightful eleftors, and duly returned ac- 
cordingly! 

Fifthly, It was conceived by the faid Committee, 
and fo reported to the houfe, and there agreed 
and ordered, that no puniOiment fliould be in- 
fliSed upon the now mayor of Dover, for not 
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warning ali the free barons, or freemen, tliere^ . 
inbabitaQtc, to attend the iaid cleAiot) ; albeit of 
right they ought to have been warned, as perfons 
by law interefted in the eleftion, the faid ordinance 
and ufage notwithftanding 5 becaufe, by colour of 
the faid ordinance and ufage of (ixty years, or more, 
thereupon following, it might well be prefumed by 
the faid mayor, following the courfe of divers of his 
predeceflbrs, that of right they ought not to have 
been warned, and fo the faid ordinance and ufago, 
by reafon thereof, albeit it would <lot alter the 
right of election, when it was judicially brought 
into queftion, yet the fame was fufEcient to ex- 
cufe the faid mayor froin punilhment, fo long as 
he did nothing of himfelf corruptly, or by prac- 
tice, to any private end, but was merely mifled 
by miftaking the law fouching the validity of the 
faid ordinance, and the purfunnt ufage thercupau 
had, by colour thereof. 
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VIIL 

The Cafe concerning the EledJion and Re- 
turn of one of the Burgefles of the 
Borough of Arundel, in the County of 
Suflex. 



UP O N a petition exhibited for, and in the 
name of, all the burgefles and inhabitants 
of the faid borough, complaining, that Sir George 
Chaworth, knt. was unduly returned for one of 
their burgefles for this parliament, inftead of ^i• 
chard Mill, efq; who was duly elefted, and ought 
to have been returned, defiring juftice and rcdrefs, 
according to their cafe. 

The matter was duly heard and ej(;amined by 
the Committee, whereby the cafe appeared to 
be thus : 



F 4 „ The 



The mayor of the faid borough having received 
a precept from the (heriff of the faid county, to 
proceed to an eleftion ; it was admitted, that a 
time and place for the c^eQiition of the faid pre- 
cept was duly appointed, and lawful warning 
thereof given to all the eleflors. At which time 
and place divers of the elcAors met, and: Sir 
Henry SpillcF Was diriy^ppopofed and- ckfted in 
tie firft. place, jand ib p^ubliflied^nd acknowledged, 
without contradiftion. 

And for the fecond place, there were propofed 
the faid Mr. TV^ill, an.d,.5ir George Cha\vQi;thj a^out 
ten of the clock in. the foj'enoon, there being thc3|i 
prefent; fifty-two el.eftcjs, and no more ; wh^repf 
twenty- feyen were for Sij: George Ch;aworth, aud 
but tvventy-five . for Mr- Mill, as. was afterwards 
Siicovered ; albeit^ for i;he prefcjnr, it wa^ xu>t dif- 
covered which had the plurality of voices. And 
there came in four eleflors more, who aH gave 
voices for Mr. Mill ; and then the poll being de* 
manned and grantecj, it was found, by numbering 
of the polls, and fo, tliereupon declared and ac- 
knowledged, that Mr. Mill, at the time of the; 
polling finiflied and pronounced, had twenty -nine 
voices, XQ twenty-ffven, againft Sir George Cha- 

worth. 
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worth. Wbcreupoq, ^bqut twelve pf the clock^ 
the mayor refufin^ to diffphe the aflfembly, al| 
the eleftprs departed, except the .mayor, ajid ^ 
Reward, and two more of the eJeftor^. who coo* 
tinued there till after five of the clock at night| 
fending, in the me^n time, fpr fuch elpftors as ha4 
been fprmerly abfent ; and, by thU JWans^ he* 
tween ffve and fix of the clock at -night, got the 
coprent and voices of ten more.; which, coming in 
one by one for Sir George Ch^tworth, made up in 
^11 thirty-fevcn voices for biip, agakift twenty-4M)B« 
for Mr. Mill. ' v 

Upon this matter and cafe, it wa$ conceived by 
the Committee, and fo reported to the houfe, and 
there refolved, that the faid Sir George Chaworth 
Was not duly e^efted, nor lawfully returned ; but 
that the faid Mr. Mill was duly eIeAed# and ought 
to be returned accordingly j for, that by the 
. Toices of twenty-feven, againft twenty-five, for Sir 
George Chaworth, the eleftion was not fimihed,» 
becaufe it appeared doubtful which way the pki-» 
i;ality of voices was until, by numbering the poUs„ 
It niight be difcerned ; and they which were for 
Mr. Mill, did not yield, or acknowledge,. Sir 
George Chaworth to be chofen by plurality of 

voices. 
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voices, bat the eleaion continued ftill landcter- 
xbined ; and they which pronounced their yqices 
for Sir George Chaworth, befofe the eleflion fully 
fiDtJQxed, might have altered their voices^ and 
have been for Mr. Mill, or for any other againft 
Sir George Chaworth : whereof it foUoweth, that 
the four voices which came in for Mr. Mill, came 
in time enough, whilil the eledion was ftill in 
hand and unfinifhed^ and fo were good voices for 
Mr. Mill, making it twenty-nine for him, againft 
twchty-feven for Sir George Chaworth. And 
touching the continuance there, of the mayor, and 
fome others with him, after the eledion finifhed, 
which was fully accomplifhed upon the account, 
and pronouncing the jiumber of the polls then 
prefent, efpecially by reafon of their continuing 
there in fo few a number, \ and for fo long a tii^e, 
till fuch an linfeafonable hour : in cafe of a bo- 
rough whefe, by prefumption, the inhabitants 
dwell not far off, it was taken to be to no purpofe, 
and the ten voices laftly given to be ineffe&ual and 
void, as coming after the eleftion fully paft and 
determined : or elfe it might be in the power of 
an obffinate and wilful mayor, or officer, to con- 
tinue the eleftion at his pleafure ; and, peradven- 
*ure, to gain his own purpofe, by wearying opt 

th« , 
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the ele&ors ^vith attendance^ to fee the end or 
conclufion of the eleftion. Wherefore, by order 
of the houfe, Sir George Chaworth was dif- 
charged^ and put out of the houfe ; and the fatd 
return was amended^ and Mr. Mill admitted and 
returned inftead of Sh: George Chaworth. 



ECrTie 
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IX. 

The Cale concerning the Eleftion and Re- 
turn of Burgefles for the Borough of 
Newcaftle Under Line, in the County of 
Stafford. 



UP O N a petition exhibited by John Keeling, 
^ cfq; complaining, that he being duly elefted 
one of the burgefles of the faid borough, yet 
Kichard Levefon, efq; and Sir Edward Vere, knt. 
who were neither of them elefted, were unduly 
returned, and praying juftice and reformation. 

The matter was taken into confideration, ancj 
the cafe appeared to be thus : 

A meeting was had within the faid borough, for 

the ele&ion of their burgefles to the parliament ; 

but it appeared not, neither one way nor the 

,3. x)th€r, 
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^be^ whether anyd^e Wait&vig wasi giroi fidf 

the feid meeting, ; - . • •. ; -.'1 

At, and ip^ thisraeeting, tb^ fatdMc4 Iiste£bli 
was clearly chofen for the firft placc^^aitd ib prd^ 
nounced and acknowledged by all the elcftors pre* 
feztf, wtthoiu contradifiian^ 

• ' i . ■ ■- * - . 

Touching the fttopd piace^ tUc fajd Str Edward 
Vere and Mr^ Keelmg Svere propounded, and 
(iUvers voices given for the one, and tf v«eru for thd 
other of them ; and fomc doubc coa^eWed wttor 
had. the mod vokes. But upon sr- diHerefid^ 
anfing^ what perfbm, inbabitancs. of the &id IWN 
coagh, ought ttx hayt voices in tiie:ele6Uon, atd^ 
who not, the paU being reqoffice^ tO' difcem tkd 
mitji who bad dse toicesf of moft de£br9, wa^ 
moved for aod ealldd iJpon> buc not pur^d bf 
occafion of the faid difference ; bu€ ttt ^StttkAf 
diffolved, and the faid Mr. Levefon and Sir Ed- 
W5aid Vcr« wwe r^^aucned^ 

. ' • ' 

Hereupon it was Gonccived by the Gommitxeei 

aad fo reported ta the faoufcr and (here ordered, 

that, the faidl elofiion and return of Mr. Leveibn, 

for tlie; ficft place^ wto good, and ihoukl ft^nd. 

Howbeit; 
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Hbwbeit, it was objected and infifted up^n, that 
by reafon no due warning was made to appear for 
the faid nieeting, wherein he was- chofen, therefore 
die faid meeting was unlawfol^ and confequently 
the faid election. 

But it was anfwered and refolfcd^ that albeit, 
the precept for warning be in the affirmative, yet 
lawful warning, in all cafes, b generally to be 
prefumed, until proof bemade to. the contrary; 
for otherwife, it fhould be in the power of any 
one, upon a pretence of want of warning, to trouble 
any burgefs of the houfe, and make him bring 
proof, though from^ never fo remote a part of the 
kingdom, to prove warning given for his eleAion, 
wh^ch might be inconvenient ; and therefore, in a 
cafe of this nature, we mufl: ftand to general and 
reafonable prefumption, until exprefe proof be 
made to the contrary, ^ 

But, touching the fecond place, it was conceived 
by the Committee, and upon repqrt thereof, fo 
refolve4 in the houfe, that no ele^ion at all was 
made of any burgefs whatfoever, for the reafons 
formerly expreflfed in the cafe of Winchdfey ; amd 
that the return of Sir Edward Yere was without 

warrant 
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warrant fnd unlawful. And therefore it was fur- 
ther ordered^ that the faid Sir Edward Vere fhould 
be difcharged out of the houfe^ and a warrant, 
made by Mr. Speaker^ for a writ to go forth to 
choofe one new burgefs in the place of the faid 
Sir Edward Vere. 



Z. Th^ 



C fo } 



X. 



The Cafe concerning the Election and Re- 
turn of Knights for the County of 
Cambridge. 



A PETITION was exhibited to the faid 
Committee, by divers freeholders of the 
faid county, complaining, tljiat, albeit Sir John 
Cutts, knt. and. Toby Palavicini, efq; were duly 
elefted knights for the faid county to fcrve in this 
parliament ; yet, neverthelefs, one Edward Ingrey, 
undcr-fherifF of the faid county, had, by undue 
pradice, caufed Sir Edward Peyton and Sir Simon 
Steward, knts. to be falfely returned knights for 
the faid county to ferve in this parliament, who, 
by virtue pf the faid unjuft return, had been re- 
ceived into the houfe accordingly. Whereupon, 
tbe faid petitioners prayed relief. 



E «i J 

' This cafe being heard before the eommittee, m 
pr^fence of the parties and their coiihcil oh bbtK 
fides ; divers witncfles on either part were produced 
and examined, and divers affidavits, taken before 
the mafters of the chancery, were offered in evi- 
fleiice on the behalf of either party, but were riot 
admitted to be read : and, in effeft, the cjlfe 
refting wholly upon matter of fiaft, appeared ta 
be thus : • ' 

That the faid Edward Tngrey, the under-flierifF; 
who managed this election in the abfence of the 
high-flieriflF, read the writ of fummons at the due 
time and place, in the town of Cambridge; and 
that the freeholders of the faid county, having 
divers fcholars of Cambridge, and divers ferving- 
nlen and others, mingled amongft them, declared 
themfelvcs, fome for Edward Peyton and Sir Simon 
Steward, by calling upon their names, and going 
together in one troop, and others for Sir John 
Cutts and Mr. Palavicini, by calling upon their 
names, and going together in another troop, and 
fo continuing for a good while. The under (heriff, 
affifted by fome of the principal freeholders on 
both fides, took two feveral views of the faid 
troops. But It was controverted and doubtful, 
upon cither view, which troop had the greater 

G number. 
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pumbcr* Whereupon the poll was demanded on 
ibe behalf of Sir John Cutts and Mr* Palavicini* 
^nd the (aid under-fheriflF^ in vords^ promifedf 
that he would fwear the freeholders according to 
th^ ftatute, and fo try out the right by the poll : 
bi;it being engaged^ as it ihould feem^ for Sir Ed- 
ward Peyton, he departed about twelve of the 
0ock» without declaring who were eleded kiughts 
of the {hire, and went to the lodging of the faid 
Sir Edward Peyton, in company of divers of the 
freeholders which ftood for Sir Edward Peyton ; 
and afterwards, without ever returning back to the 
place where the ek^ion was to be accomplifhedj 
caufed the faid Sir Edward Peyton and Sir Simon 
Steward to be returned as aforefaid. 

And in this cafe it was conceived by the Com- 
mittee, and fo reported to the houfe, and there 
refolved, that no eledion at all was had, or made, 
of any one knight of the (hire for the faid county : 
batths^t all was void, by reafon that the view 
being unco'tain, and divers mingled amongft the 
fireehold^^ who ought not to have voices, nor 
could be diftinguiihed from the freeholders by the 
irieW, the poll was juitly, and in due time, de* 
qianded; atui the denying thereof, or opt accompliih- 
iQg tber eof> in fuch cafe of doubt, where neither 
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fide yiddeth to the other, turneth* alt into a filil- 
litjr *. And thcrdfcre it was further ordered by 
the faid houfe, that the faid return made of the 
faid Sir Edward Peyton and Sir Simon Steward, 
ihould be quafhed ; and that a warrant ihould be 
made by Mr. Speaker for a new writ to go forth, 
for the choice of two knights for the faid county 
of Cambridge, to ferve in this parliament ; which 
new writ iffued accordingly. 

Secondly^ It was conceived by the Committee, 
that the faid Edward Ingrcy, the under-flierifF, 
had committed an offence againft the privileges of 
the hoafe, in departing from the county-court 
without finiQiing the election by fwearing and 
numbering the freeholders by the poll, as he 
ought to have done ; and in caufing the faid Sir 
Edward Peyton and Sir Simon Steward to be re- 
turned, without any iflcftion to warrant the fame ; 
which feemed to be' done not without fufpidon o^ 
partiality in the faid under-fheriff, towards the faid 
Sir Edward Peyton. Whereupon it Was ordered 
by the houfe, that the faid Ingrey (hould be fent 
for, to appear in pcrfon to anfwcr for himfelf ; and 

* Sfee the reafons formerly cxpreflcd in the cafes of SoutH- 
wark and NewcaftJc Under Line; 
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being called up accordingly, he was heard at the 
ba'r^ as the manner is ; and gliding no fatisfaclion^ 
lie was, by the order and judgement of the houfe, 
committed to the cuftody of the ferjeant attending 
this houfe. 

And It was further ordered, that he Ihould ac- 
knowledge his fault, and make his fubmiffion at 
the bar of this houfe upon his knees, before his 
enlargement ; which he performed accordingly. 

And, laftly, that he fhould make a further ac- 
knowledgement of his offence in the faid county 
of Cambridge, in the county-court there,, imme- 
diately before the execution of the new ^rit. 

Thirdly, Touching the faid afifdavits, it was con»- 
ceived by the faid Committee, and fo reported to the 
houfe, and there declared and ordered accordingly, 
that they ought not to be admitted, or read, as 
proofs in this, or in any caufe, touching eleftions 
and returns for the parliament : for that affidavits 
are, for the moft part, cauieloufly penned by the 
parties fworn, or by their counfel, exprefHng only 
part of the truth, to the advantage of that fide 
which they favoyr ; and the parties which make 
fuch affidavits are not fcen, to have their perfons 
6 and 
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and qualities conGdered of, nor are crofs*examined 
for the difcovery of the whole truth : or, if affi- 
davits fliould be allowed, yet to allow thefe affi- 
davits, taken before the mailers of the chancery 
for things not pertaining to that court, to be ufed 
gs good proofs in parliament, were derogatory to 
the honour and power of this houfe. 

For albeit the writs of fummojis for the par- 
liament iflue owt of the chancery, and are returned 
into the crown-office of that court, and there kept ; 
yet the hoijfe of commons in parliament, is a dif- 
tinft court of ^-ecord of itfelf, and the going 
forth of the writs from the chancery, is only as 
writs go forth from tbence, returnable into any 
other court or place j :and they mufl needs go 
forth from thence, where the great feal of Eng- 
land is kept, wherewith they are to be fcaled ; and 
the clerk of the crown in chancery hath but the 
cuftody of the writ« and returns, as for, and to, 
the ufc of the commons in parliament, and as 
records belonging to the houfe of common.? ; and 
he IS their officer, and attendant upon the fame 
houfe to this fpecial purpofe ; and it were ill, by ufe 
fufFering to be made of fuch affidavits as of lawful 
proofs, to give any colour, or countenance, to the 
chancery againft the commons in parliament ; and 
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it was publicly attcfted by clivers of the nibit an- 
cient parliament-men, now members of this houfe, 
that, iu their firft times of fitting in parliament,^ no 
fuch colurfe of affidavits in chancery, touching par- 
liament bufinefs, w^s praftifed or heard of. But 
this form is a meer novelty, and a late dangerous 
innovation, fit to be abolifhed. 

And whereas it was objeSed by fome, that it 
were not good for the houfe to difallow the ufe 
of all affidavits taken in chancery; becaufe, as 
they fuppofed, this houfe cannot adminifter an 
oath : — Hereunto it was anfwered and alledged, 
that, it is true, this houfe hath of late years very 
much abftained from adminiftcring of oaths, but, 
it was not granted, that this houfe could not ad- 
minifl:er an oath. Howbeit the difpute and refo* 
lution thereof was, at this time, declined. 
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XL 

The Cafe coftccming the Burgcftes of Ag- 
mondefham, alias Amerfham^ Marlow^ 
and Wendover, in the County of Bucks ; 
and Hertford^ in the County of Hert- 
ford« 



THI^RE were four feveral petitions exhi- 
bited to the iaid Committee by the bur* 
gefles of the faid ieveral boroughs ; fetting fortb^ 
that the £une were ancient parliamentary boroughs 
by prefcription, or cuftom time out of mind ufed> 
and ought thereby, and of rights to fend each of 
them two burgeffes to ferve in every parliament ; 
offering to prove the fame by record. 

V And complaining, that the fherifis of the laid 
counties for the time being, both now^ and for 
many parliaments laft paft^ hdd neglected to fend 
warrants unto them for the ele&ion of fuch biu^^- 
geffes, whereby they could not, nor did, proceed 
G 4 to 
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to fuch eleflion ; praying, that their right therein^ 
might be confidercd of, and fome order thereupon 
taken, agreeable to jufticc. Which petitions being 
held material, the matters thereof were ferioufly 
examined and difcuITed by the faid Committee. 
And upon hearing of Mr. Hakevill, being pf 
counfel with the faid boroughs, in the prefence of 
Sir Robert Heath, his Majefty^s folicitor general, 
being one of the faid Committee, and after long 
debate thereof, it was. alledgcd by the faid Sir 
Robert Heath, that information had been given 
to the King's Majefty, that very many boroughs^ 
in feveral parts of the realm, might make the like 
claim that thofe four boroughs did, which might, 
peradvcniure, give occafion of offence to his Ma- 
jefty, if they ftiould fcek to be all rcftored, by the 
example of thefe boroughs, and fo cumber the 
commons houfe of parliament with an exceflSvc 
and unnecelTary .number. Hereupon the Coni* 
mittee ordered, that Mr. Noy and Mr* Seldcn, 
being two of the faid Committee, and fome others 
of the houfe, fhould make fearch among the re- 
cords concerning this bufinefs, and make report, 
to the Committee, what they found concerning the 
fame ; until when, further debate, or proceeding, 
touching the fame, was refpitcd. 

According 
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Atcordtng to this dire£lion and order of the 
Committee, a fearch was had, and a report made 
to the Committeei by the faid Mr. Selden, that 
there were but twoboroughs, unreftored, (landing 
in the like cafe with the faid boroughs now in 
queflion. Whereupon the Committee proceeded 
to the further hearing and fnal ordering of the 
matters in queftion, and fo found the cafe coa^ 
ceming the faid ieveral boroughs, to be thus : 

In the bundle of returns, or rolls, of the names 
of thofe bi(hops, abbot^ and other prelates, which 
werefummoned to come to the council, or parlia* 
ment of the king, holden at Northampton the 
15 Nov. I E. I. whereon arc indorfed the names 
of the knights, citizens, and burgefles, which came 
to the fame parliament, it appeared, that in the 
fame parliament, there ferved as burgeffes for the 
faid borough of Agmondefham, alias Ameriham, 
Richard de Matbfon and Ralph de Gande ; for the 
iaid borough of Marlow, Thoniias Callehoge and 
Adam Richard ; for the borough of Wendovcr, 
Walter de Kent and John Sandewell ; and for the 
faid borough of Hertford, John Hubert and John 
de Wefteat ; and in a fchedule annexed to the writ 
of fummons for the parliament, direfted to the 

iheriff 
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IhcrifF of the faid county of Hertford, bearing 
tcfte at Polham, 23 April, 26E. L and returnable 
at York in inftante fefia Fentecq/iisy it ^peareth 
that John de Wefteat and Simon Ballc Were rc- 
tunifid burgeffes for the faid borough of Hertford, 
at that parliament; and by the indorfemcnt and 
return of the writ of te-fucnmons for the parlia«^ 
ment, direded to the iherifiF of the faid county of 
Bucks, bearing tefte at La Rofk, 26 Sept. 28E..L 
returnable at Lincoln in gitabis S^ti HiUarii prox^ 
futur\ it appeareth, that Robert le Warnor and 
]ta(pb at Grove, were re-fummooed to ferve ac- 
cording to the £dd writs, as. burgefies for the faid 
borough of Agmondefliam ; and RichaiH de 
Mound and Richard le Veel, for the faid botough 
of Marlow; and Walter de la Hall and John de ' 
h. Bury, for the faid borough of Wendorer ; and 
are mentioned by the faid indorfemcnt and return, 
10 be the fame burgefies who came to the laft par- 
liament, or fefTion of parliament, intended by the 
faid writ of re-fummons. And by the return made- 
^d indorfed upon the writ of re-fummons for the 
parliament, of the fame tefte and return, direSed 
to the (herifF of the faid county of Hertford *, it 

* Mr. Hakcviirs MS, of this cafe ends here abruptly^ and at the 
bottom of the page is the following entry made by Mr. Hakevill* 

appeareth 



appcarcth that Simon l^vdy aocl B*lph cl« V^^ 
ftcad were re-fumnroncd to fcrve, accordiiig » 
the fakl writ, as burgefics for the Hjiid borougk 
of Hertford ; but no records, for any returns for 
parliameat, were produced from the %S E. It until 
this day, proving that the faid borough had, 
iince that time, ieot any burgeffes to the parKa« 
mcnt. 

Upon this cafe the Committee ikraa of cqi^ioni, 
that the four feveral boroughs had right to ftdd 
two burgelTes each to every parliament, and thttf 
ought to be all admitted accordingly ; orderia^ 
wichall, that their proceedings voA opipkun 

^ The borougk of Wao%, ia the 6ou9t}r of Horc£nd» b^ng sfn 
** aivcient boiough-town, but bavingt difoxuinu^cirto^ fei^ 9^»iM 
i< 300 years, it appeared, by a remrn made about j^oo yeaxv pA^ 
<* that they c&l not fend burgeffes frofiter faupertaum* It wai, 
^* upon debatev ordered by the houfe, in the parliament 3 Car, 
*^.that a writ fiiould iifue out iox the chooilng of bui^iies there« 
^ Whereupon there were returned, as burgefles for that bomugb, 
f* W. William Walter and Mn William Tomkyns, At the fame 
** time the like prder was made for MilWne.Port in the county 
** of Somerfet, the cafes being all one. For MiibornerPort 
** were returned Sir Nathanael Napper and* Mr. Philip Digby* 
*' and the elo^ons were by all the inhabitants* — See thefe cail». 
f ' at larg^ in ipy Reports of 5 Car* for then I (at in the 
** ch^r.'' 

Ihoukl 
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fliould be reported to the houfe, together with 
the reaibns of fuch their opinions, which was ac- 
cordingly performed, and the reafons were thefe : 

- Firjly It was agreed, that the meer right bf 
cuftom, or prefcription, for a borough to fend 
burgeifes^ to the parliament, ought properly to be 
proved, by matter of record, out of the returns 
and rolls of memorandums, touching former par- 
liaments and other matters of record, and not by 
teftimony of witneffes, touching any matter of 
ftift of their own knowledge, fave for proof of 
the copies, or contents of records concerning the 
feme; howbeit, touching the manner how elec- 
tion of burgefles in any borough ought to be 
made, teftimony of witneffes may be ufed. Where- 
upon it was concluded, ; that the want of proofs by. 
witneffes, to fupply, of latter times, the cuftom, . 
or prefcription, of the faid feveral bordughs to ' 
fend burgeffes to the parliament, was not any ma- 
terial defeft. 

Secondly^ It was agreed -fe^J^ie faid feyeral re- 
cords of I E. I. and 26 E.I. and 28 of E.L •wSS' 
fufficient proof that the faid four feveral boroughs 
refpeiflively, had once good right to fend burgeffes 
to the parliament, however they came fince to be 

difcontinued. 
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tdifcontinueck For thereby it appeareth exprefsly^ 
that the burgefles for every of the faid boroughs, 
did ferve three times, at leaft, in parliament; 
namely, in i £. L and in the parliament, or. ie& 
lions of parliament,' in 28 £. 1. for, by the return 
of the fumraons for 28 E. I.^t was evident, that 
the burgefles which were returned for, and to 
come to, that parliament, or feffions, were the 
fame which came, to the then laft parliament) or 
feffions of parliament, which feemeth was in the 
27 E. I. and it is twenty-feven years between the 
firft and the laft record, whereby it fo appeareth, 
that the faid boroughs font burgefles to the par- 
liament: in which mean time, and long time be« 
fotc, were many parliaments holden ; whereof the 
writs of fummons and returns were not now ex- 
tant to be found, whereby the faid burgefles were 
deprived of the means to prove, by record, their 
right and ufage to fend burgeifes to the parlia* 
nient. 

And therefore the more credit is to be given 
to thefe few records, of this nature, which arc 
extant; and it is not to be prefumed, if thefe 
boroughs, or either of them, had ufurped i E. L 
that then, after fo long time, they Ihould hare 
fecen returned again in 27 or 28 E. L 

*#*Mr. 
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*^* Mr^ Willis, in his Not. Parliametitaria, vol. L p. ijg, 
|riTel the following curious hiftoiy of reftoring thefe bo* 
jooghs, which may not be d^^rned iiUpfopef to be hereto fub- 
jdiiiec!L*<^** In the parGarnent held 2 1 Joe. it beiog difcovered, 
** by a feafth nDade in the Towtr of London^ ^mongft the ail- 
**ctent parliament writs, by Mr. Hakevill of Lincoln's-Sno, 
*' that, in former times, there had been burgefles returned for 
^* three boit}ugh8 in the county of Bucks, which, of later times, 
^ had HOC fetit any burgeifes to the parliaihent, namely, the 
^ bomu^B of Wendover^, Agmondeiham, aKas Ameriham, and 
^^ GreaC Mario w, pecmohs i^ece referred to the commons houfe of 
*^ parliament, then fitting, in &e names^of thofe three bofoughs, 
** that they might be reftoied to the liberty, or franchise, of 
** (ending burgeHes to the parliament, and that a writ might be 
^ dite£ted t6 the iheritf of Bucks for that pur{k)fe. To which 
<* petition the houib ihcUning, notice thereof was given to the 
*^ Kiii^'ft Majefly, who declared himfelf unwilUng to have the 
<^ number of the burgefles increaied, declaring he was troubled 
** with too great a number already, and commanded his then 
** (blicitdf. Sir Robert Heath, being then of the houfe of com- 
^ itiotis} tt> tfppotb it what he nlight; and inoft bf the com- 
^> mons thcfi of the hou^ underflaAdibg the kill's inclinations, 
*^ did their utmoft endeavours to crofs it. The main and legal 
** obje^ion made againft it was, by the long difcontinuance and 
*< difufe in not fending burgefles for above 400 years, the.fran- 
^thiib for feiiding burgefles to parliament was loft, dn the 
^ other &iti on brfiitlf of tht botoughs, it was confefled, that 
^ fince ii £dc^. L it lyas bot found by any record extant, that 
' «< thefe bdrou£^t had feht any bargeffes ; but it was allec^ed fi^r 
'* them, that moll: of the ancient records, flnce that droe, m 
•*^loft; which, if they might be found, it was conceived wouW 
** declare that thty had fdnt many times fince iS Edw. 1. 



C w 3 

** &cofu^f It doth ^ppesix tlut (heriffs, ib tbofe tlaie$^ werenA- 
cc.gligent in fending their precepts to boroughs to nuJcc dioioc 
•* of their burgefles* for divers flatuses ^vere..niad^ to compd 
<'the iherifis thereunto ; fo that the not fe9(Kt\{^the burgeOt 
*« was not to be imputed to any . ncglc<a in the boroughs, .4sid 
«f fherefoi« the n^KgeAfic of the (heriff pyghjt opt to tuni to 
" their prejudice. Thini^p The ufe, ;in.'tbefo ancient ttmow 
♦• being, that the burgeifes gttendjing in parUwp^JrWCrc maiA- 
** xsand at the charge of ,the boroughs^ whoo the bosmj^ 
«* grew poor, the boroughs, only for tlj^aj rW^fon, neglected fy» 
*• fend their buKg^es to the parliament j thercfoiiCi «QW &ci9g 
«^ they weie contented to undergo that burthen,, or to dioqfe 
« fuch burgjefles as ihould bear their own charges, there was, op 
^ jeafon to 4eny that petition. Lafily, It was urged in behalf 
" of the burgeife, that, jhe liberty of fending Jmrgefles-to. pacr 
*« liamcnt, is. a liberty of that nature and quality, that it oaan^c 
" be loft by negleft of any borough; for every b«rgefc fii feat: 
*' is a rocnibcr of the great council of the kingdom, mataUMd 
•* at the charge of the boioMg^ ; and if fuch a.nq;|ea ma|y lie 
*' permitted in one borough, fo may it be iix motd, and con^ 
** fequently in all the boroughs of England ; and then it mi^t 
*< follow, that, for want of burgefles, there fiiould be no par- 
« liamcnt. And as for thefe botoughs, it did anciently appear, 
** that they were parliament boroughs by prefcription, and not 
•* by charter; for every of them had cheir feversd fbnens, and 
** ^d pay fifteens, as parliamentary boroughs., and not as other 
** boroughs or towns. 

** This was the fubftanoe of that which was then alledged for 
>* them by their counfel, Mr. Hakcvill of Lincoln*s-inn, be- 
*< fore the Committee fc^ privileges and returns ; at which time 
<* Mr. Glanville, fince created ferjeant, fining in the chair, did 
'< put it to the quefiion ; and, upon the queftion, it was relblved. 
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^ that a Ti^rrant (hould be made to the clerk ofthccrowny to 
*« make writ to the (heriff of the county of Bucks, for the 
•• chobiing of burgelTes in thofe three borotighs ; of which refo- 
•* lution of the G>mmiltee his Majefty taking notice, did, before 
•* the fame was reported to the houfe, fend unto the trVo chief 
**juftifce«^ requiring them to fend him their opinions in the 
••'point, who tliereuptoii defired Mr. Glanville to acquaint them 
«* with fuch reafons as had been alledged by Mr, Hakevill. 
^ Whereu^n the chief juftices certified his Majefty, that it was 
'^ juft» a writ ihould be awarded accotdingly : and the opinion 
^'oFthe G>mmittee being reported to the houfe of commons^ 
^thc fmt waf there confirmed, nemine contradUenu^ Where- 
^ upon a warrant, under the Speaker's hand, was made to the 
•• clerk of the crown in the chancery, for the making of fuch 
^^ a writ» which was iffued out accordii^ly } and thereupon were 
•• ele6ted and returned to ferve in the fame parliament the bur- 
** geflcs hereafter named : for Amerlham, Mr. William Hake- 
•• idll> Mr. John Crew ; for Wendover, Mr. John Hampden, 
** who beareth the diarge, Sir Alexander Unton } for Marlow^ 
«*SJr,H»Burlace, Mr. . • . • . Cotton.'* 
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The Cafe concerning the Eledion and Re»» 
turn of Biirgefles to the Parliament, for 
the Borough of Stockbridge, in thp 
Qounty pf Southaipp,ton, 



UPON a petition cxhi^jte^ by Thoums 
Parfon and others, inhabitartts of the faid 
borough, comDlaining, that Sir Richard Giffbrd 
and Sir Henry Holcroft^ knts. were unduly re* 
turned burgefles for the faid borough; partly la 
rcfpeft no fufficient warning^ or nptice, was giyei> 
p the electors, of the time ^nd plaqe appointed 
for the e^cftion ; and, partly, upon pretence of 
^n undue preparation and pra^lice, to ^et the faid 
Sir Eichard and Sir Henry unlawfully r/eturned, 
^he indenture for that purpofe being fupppfed tQ 
^e ingroifed and &a)ed before the meeting. 

The matter was heard and examined, but the 

pctitipners failed in their proof. Npverthelefs the 

. ^ ppipmjttpc 



Committee delivered their opinions in this cafe, as 
in the cafe touching the borough of Newcaftlc : 
That, for the reafons there exprcfTed, the proof of 
want of warning, or qotioe^ of the time and place 
of eledlion, ought to be made by him that coni- 
plaineth of tbe 'tkStkm, ^r ^(^ k ihall be pr^- 
fwied that ther« was a fuffici<ejw: nqtice, until the 
jSwtrary appear. So they ^ayc order to report 
fuch their opinion to the -hpufe } ai^d that they 
held the cleftion' and the return of the faid Sir 
Richard and Sir Henry, to be good and efFeftual. 
Which, upon report thereof, was ordered by the 
•'hoafe accQfdiflgly. 
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The Cafe concerning the Eleftlon of one 
of the Knights of the Shire, for the 
Counfy of Gloucefler. 



UP O N a petition, exhibited by Robert 
Poyntz, efq; fuppofing, that John Dutton, 
efq; and the faid Mr. Poyntz were duly chofed 
knights of the {hire for the faid county, to fervc 
in this parliament; and that one William Bird, 
under-iherifF of the faid county, had nevcrthelefs 
unduly procured the faid Mr^ Button and Sir 
Thomas Eftcourt, knt. to be returned as knights 
of the faid fliire ; humbly praying, that the faid re- 
turn might be amended, and the faid Mr. Poyntz 
received in the place of Sir Thonjas Eftcourt* 

The matter of the faid petition was examined 
by the faid Committee, in prefence of counfel 
learned, and witneffes on both fides, and thereby 
j|lp p^fe in fubftance appeared to be thus : 

H 2 At 



At the county-court, holden at Paynefwlck, l^ 
the faid county, upon the 14 Feb. 21 Jac. the faicj 
under-lherifF read the king's writ, and began th^ 
clcdion between the due hours. 

Whereupon Mr. Dutton, Mr. Poynt?, and ^Iv 
Thomas Eftcqprt, wefe palled upon by the free- 
holders in fuch fort, that the faid Mr. Dutton. was 
agreed and admitted, without contradiftion, to bq 
chofen in the firf^ place ; but fome doubt was 
conceived, . whethj^r Mr. Poyntz or Sir Thomas 
JEftcourt had the more voices for the fecond place. 
Then was the poll, in due time, demanded ; but 
Sir Thomas Efl court declared openly, that be did 
give his voice for Mr. Poyntz ; and as not defiring 
the place for hjmfelf, but praying to be fpared. 
Neverthelefs the covirt and freeholders were ad- 
journed immediately to Paynefwick church, as tp 
a fit place, to number the eleftors by the poll, 
which was t^eire accomplilhed the fanje day : and, 
in conclufipn, Sir Thomas feftcourt had above a 
hundred voices of freeholders more than Mr, 
J'oyntz ; but withall, if appearqd, that fome fewr 
freeholders, who had pronounced' for Mr. Poyntz, 
went away after the poll demanded, and before 
their names, or voices, were taken, or recorded ; 

and 



"hncl fdme ottier ffeeholders, which came to the 
place after eleven of the clock, while the eleftion 
Vas then in ' hand, t^ere adrilitted to give voice, 
and liumbfered for Sii" Thonias Eftcourt. 

^ Thfc qvfeftibhs ill law, Which hereupon were 
nioved and debated, wete thefe : 

tirjl, Whethet Sir Thdnlas Eftcourt was ell- 
liiblc, again ft his own confent, artd contrary to his 
Wefire} and it was held clearly, that he was; and 
that rio mfen^ being laifrfuUy chofeti, can refiife the 
place ; for the county and commonwealth have 
fuch an intereft in every man, that when, by law- 
ful eleiOiion, he is aplpointbd to this public fer- 
*ice, he cannotj by ariy unwillirignefs, or refufal, 
of his own, make himfelf incapable ; for that were 
to prefer the ^ill, or cdtltentment, of a private 
fnan, before the defire atid fatisfaftidn of the whole 
country, and a ready way to put by the fufficienteft , 
men; wh6 are cdmmonly ihofe, who leaft endea^ 
vour to obtain the place. 

Secondly y Whether the departure of (bme free- 
holders, before they weir'e polled, had made the^ 
eledtion void. And it was ^Jfo agreed, for clear 
law, that it had not ; becaufe it appeared not, that 

H 5 any 
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any uedue, or indircft meanSi vras ufed, to make 
them depart before their time, and if they went 
away of their own accord, tbar voices are l^ft, as 
if they go away about their own private bufinefe, 
or becaufe they dwell afar ofF, or for any other 
c^ufe, without indireft procufcjmeBt ; th^ raither, 
for that if the going away of a few freeholders, 
of their own accord, might make void an eleftion, 
then it Ihould lie always in the povcr of thofe 
which had the feweft number of voices, by their 
departure before the poll fiuiflied, to turn any 
cleAion into a nullity at their pkafure,. whicfe 
cvould be moft iaconvenient« 

Thirdly^ Whether fucb as came after the poU 
begun^* and after eleven of the clock, did com^ 
time enough to give their voices. And it waa 
held that they did ; for all favour is to be af- 
forded, in allowing voices to as many freeholders a$ 
ycafpnably may be had, for the choice of thofe, by 
whofe voices in parliament, they and th^ir heirs 
are to be bound for ever.. 

And^ although the ftatute doth appoint when 
iht elefkion ihall begin, namts^y, between nine 
and eleven of the clock, yet it determineth not 
within what time the feme fhall ^%t. concluded. 
^2 Bui 
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But if the cleftion be begun within the lawful 
hours, it may be in difpatch a whole day, or more 
days, by adjournment, if need require; for in 
fome countries, there are fo many freeholders as 
cannot be polled; or mmfcered, in one, or divers, 
days ; and he that cometh any time of the. day, 
while the eledltoa is; ia agitaxioa and una>mludc#v 
comethv time enough, to give his voice,, the vsj^olc 
eledion being but one continued aA in. law. So it 
was reported to the houfe, from the Committee^ 
upon the whole matter, that Sir Thomas Eftcourt, 
in the opinion of the Committee, was duly eleSedl 
fUkd rcmrncd. Whkh opiniozi ef thotrsiwsi&CQik^ 
fi^aed atd ordbred \xf the honfeiicQctnliQg^. 
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\thc Cafe concerning the Eledlion of one o^ 
the Burgefles for the Borough of Ciren- 
cefter^ iii the County of Gloucefter. 



UPON a perition exhibited by Tht)ma« 
Dcaton, • Walter Woodward, aAd divert 
others, inhabitants of the faid boraugb, on the 
behalf of themfelves and Sir Maurice Berkeley, 
knt. complaining, that Henry Poole, efq; and the 
faid Sir Maurice Berkeley being duly chofen bur- 
geffcs for the faid bor6ngh. Sir William Mattery 
knt. who was not elefled, was unlawfdty returned 
in the place of the feid Sir Maurice, by the finiftcr 
praftice and procurement of William Bird, the 
^jndier-flieriff; praying the matter might be exa-^ 
mined, and the return amended, by putting in Sir 
Maurice Borkefey inflead of Sir William Matter^ 
The fame was heard and examined accordingly, in 
the preibnce of the parties, wltnefles, and counfel, on 
'• both 
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both'iidcs. Whereupon the cafe, in fbbftahce; 
was found to be thus : 

The faid borough had, time out of mind, fent 
two burgeffes to' ferve in parliament ; but it is not 
incorporate, neither did there any certain cuftom^ 
or prefcription, appear, who ought to be the elec- 
tors there* 

The general writ of fujnmons for this parliament, 
being come to the hands of the IherifF of the laid 
county, he direfted his precept, or warrant, to the 
laid borough, to authorize them to proceed to 
cleftion. 

But flJme doubt being conceived, who ought to 
have voice therein and who not ^ the opinion of a 
neighbouring ferjeant at law was taken in the 
point, who fet it under his hand, that he thought 
only the freeholders of the lands, within the bo- 
rough, ought to have voice in eleAion. 

At the time and place appointed for the eledlimf 
the fatd under-lheriff read the precept/ by cooi^ 
mandment of the bailiff; and then, they went to ^ 
the elcfidons, wherein Mr. Poole was dbsarly elefted- 
for one of the burgeffes, in the St& place, by 

moft 



mofli voices,. H^rldlcmt ctmtnididm, a^d fb dfcclated 
and admitted. 

In the next place it was coaceiyed^ that Sir 
William Matter kad the greatett miiiA>cr of toices 
of the idbabitants ppcfcnt, and. fa d«cbrcd bf tfee 
liailftff; but fome queftioo^ being made hy the 
competitors, and others, how thq eleftio». fiiould 
be made, whether by the voice of all the inhabi- 
tasfir,. Qt d& only by the Yokra of the free- 
bidders; the faidlcoRipccitxnra and thdr friend, did 
agrocv that the eledioir &k>q\A be only made by 
the freeboklccs ; which: ^eemeot; the iaht undcf * 
IherifF there prefent, well knowing all the pre* 
mifes, did publicly declare. And it was demanded, 
on .the part of the fkid Sir Mancice BerkdTey^ that 
the fireoispldepft n^ght be. nuffibcred by tlie poll:, 
iherdby txx difcem clearly who JMo^the^ maSt iioicei 
of; firadtiQlilec& on].y^. 

The poll being dcm;;mded o&Iy ia this manaer^ 
and fo granted, fome of the inhabitants went away 
u»^U«d;' aidrdDC dSasohly bein^ adpumed: into 
lilfr€favK:bi dwfreeholdficsi were there all poUed 
by tbe u^dfii-ihsclff; in the pre&scce of the bar^ 
lifi^ aiv oatb beieg firft adminiiberQd to every 

ekdor 
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cleclor to declare whethtr he was a freeholder, 
pr not, before his voice was adipittedi 

The poll being fiqifced. Sir Williapi Master 
had five voices of freeholders more than Sip 
^laurice Berkeley ; and then the aff^mbly bqing 
adjourned back to the town-hall, where it begap, 
it was foleipnly propounded, by the bailiff*, to th^ 
whole affembly, to know whom they wquld have 
in the firft place, who anfwered all, ** Mr. Poole,'* 
without a negative voice; a»d; for Siif William 
Mafter, in like fort, in the fecond place. Where- 
upon they were returned accordingly. 

This being the cafe, thefe queftions were there- 
upon moved, debated, and refolvcd in the Com- 
mittee : 

Firfiy That there being no certain cuflom,. n» ^^ 
prefcription, who Ihould be elcftors, wd whp ^ot, y^ ^ 
we muft have recourfe to common-right, which, IQ ^^* 
this purpofc, was held to be, that more xkvi ihQ ^^^ 
freeholders only ought to have voice* i».the:Qkc-. 
tipB; namely, all men, inh^bitjant-^, hiwufi^ldefs, 
reiiants within the bprough. 



Secondly^ 




Secondly^ That the under-lherifF beirtg pfrfciit 
at the eleftion, did not vitiate the eledtion, albeit^ 
in triith, he had ndthing £o do in the matter after 
the precept otice direfted and delivered to the 
borough ; but his managing the eleftion, by the 
command of the bkiliff, and in his preftnce, wa^ 
only as a clerk, or minifter, to him, and not ifi 
quality of "a {herifF, ot urlder-QicrifF; 

0- 

Thirdly, That the agreement of coitipetitots, of 
any others^ cannot alter the law, or make ati 
eleftion, by ^fteeholders only, lawful ; where xhd 
fame ought to have been by all the inhabitants, 
houfeholders, and refiants. 

Fourthly^ By the going away of fome iiihabii 
tants, who had voice in the eleftion, before they 
turere polled, did not. impeach the eleftion. For 
that it appeared not that they went aw^y through 
any fraud, or praftice, of Sir William Matter, or 
any other on his behalf, but rather through thcif 
own ignorance, in miftaking the law, who ihould 
be eleftors ; for the opinion delivered by counfel 
learned, the agreement of the competitors, und 
the declaration of the under-lherifF, could not any 
wife be fuppofed of malice, or ill meaning, and. 

then 
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jhen ignorantia juris non excufai. Wherefore, if 
fome elettoP3 did with(Jra\v ihemfclvcs, thinking 
they had no voice, whereas indeed they had, this 
jvas nothing fo the purpofe, but as if they had 
^ever come to the place> or departed of their own. 
jaccord, before the ele&ion finilhed. In which caf(^ 
the eleftors fo departing, lofe their voices ; but 
the election fobfequeut, i$ i)ot thereby prejudiced* 

Fifthly^ That the a^miniftering an oath to the 
freeholders in a borough, was an unlawful aft : for 
fuch an oath ia oply to be given in the county 
/court, by the flatute, in cafe of choofmg knights 
for the fhire, and not in cafepf ct^opfipg burgeflfes 
fwithin a borough. 

Sixthly y Tjiat the polling, or numberiDg, of the 
freeholders oijly, was an unlawful^ apd void aft, 
^hey not beipg the fqle eleflors* 

^eventhly^ That the fwearing pf the freeholders, 
^ud pojling of them, however the fame might re- 
J^eft upon the under-lheriff, or others, in point of 
mifdemeanor ; yet the fame did not, nor could, 
pake void the eleftion of Sir William Matter, if 
pthprwife he had a fubftanrial and good ele^iqp. . 

That. 



That, upon the whole ittittet, Sir William 
Hafter wa« vrell 4:ledied by tht greater humber of 
the dac elcftors, namely, fef the inhabitants, 
liDufefaolders, refiants ; for when he was declared 
by the bailiff to have the gr^ateft voice, and no 
main contradifted the fame, nor demanded the 
polling, or numbering, of all the inhabitants fo 
prefent, as admitting and allowing, that of fuch 
kind of perfons he bad the moft Toices, but de^ 
■manded the poll only of frceholdefs and of none 
Others, it was a void demand of the poll ; for the 
reft, and all that followed thereupon, was meer fur- 
plufage and idle, the ele<ftion being duly fini(hed 
and accompliflbed before. But if the poll had 
been demanded of all the inhabitants, houfe- 
hblders, refiants, then if the fame had not been 
granted and taken accordingly, the eleftion had 
been void, and a new writ muft have gone fortii 
to choofe another in the place of Sir William 
Mafter ; and if any one had refted unfatisfied that 
Sir William Mafter had the moft voices of right- 
ful eleftors, he might have demanded the poll of 
them at any time, before the affembly was dif- 
iblved, which lafted all the while the freeholders 
were in polling,- and afterwards till Sir Williait) 

3\Iaftpf 
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Mafter was the fecond time, and finally^ declared 
burgefs in the fecond place. 

The cafe, with the opinion of the Committee^ 
being afterwards repon^d to the houie^ it was 
there refolvcd and ordered, upon the whole mat-^ 
(er^ that Sir Wiliitm Matter was duly clewed «Qd 
returned for one of the burgeilb of the (aid ho- 
FPpgh, 



XV. The 
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"The Gaf? concerning the Elcftion for Ha^ 
' yerfordvyeft, in the Cpunt^ qf Pembroke^ 



T T P O N a petitioB^ exhibited by Sir Thomas 
^^ Cannon, knt. as well on the behalf of bimfelf, 
^8 of the faid town ^nd county ; it was fpecially fet 
forth in the faid petition, how the faid Sif Thoma$ 
Cannon was dply clefted bprgefs for the faid towij 
and connty; and that yet, neverthelefs, Lewis 
Powell, efq; was unduly r.eturned i|i his ftead. 
Wherefore the faid Sir Thomas defired the mattejr 
might be examined, ajid jpftice done in the prey 
miifes. 

At the day appointed for hiearing thereof, jiiver^ 
queftions in law were moved by the faid peti- 
tioner^ council, and fome matters in faft contro- 
verted between' the parties, which, in the end^ 
refted chiefly upon the validity and credit of an 
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loftrunv^nt produced by Sir Thomas (^annohi 
Whereupon, by order of the Cbmrpittee, a lettei? 
was written to Sir JohaStepneth, knt. aiid bart. and 
Sir William Wogjgi, knt. to examine .and certify 
touching the validity and truth of the faid ihftru- 
ment, according to the prefcript of the letter ; 
and the council on both fides were direfted to 
agree the cafe, and,fo prefent it to the Commit- 
tee; Diit before the return of any 'certificate frbni 
Sir John. Stepneth and S}r William Wogan^ time 
was fet, by his Majefty, for the concluding of this 
feffion of. parliament, in fuch fort, as the rnattei* of 
faft, or matters, in law, touching this bufinefs, 
could not, any further be examined, ox refolvedi 
in this feffion. 

Whereupon it was nloVed atld debated iii the 
Committee, whether the matter of this petitioA 
might not be referved and adjourned, to be exa- 
mined and ordered in the next feifion. 

And It was agreed by the Committee, aiid f^ 
reported, that it might; for the petitiomerS are in 
no fault, having duly exhibited j[rid prpfedutcd 
their complaint from time? to time. And is th^p 
fame return, if it be grounded ufon a good elec- 
tion, is fufficient to enable Mr. Powell to fervd 

I io 
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in another feflion; (b, if his eleftioh be u'ftdafe, hfc 
may as well he put out then as nbW, if there 
bd cauie* fiefides, it tfendeth hiore to the indiF- 
fer^t. fervice of the hdufe aild kingdom, to have 
an undue ele^ion avoided at any time^ than to 
fiiffer time to jruYi againfl: the houlfe, arid con- 
clude them to be ferved with a perfon that was 
never chofen, only becatlfc he coVild pot be re- 
moved the firft feffiou. tit. nullum ten^us occUrrit 
regi, ita^e^c retpublica. That eleftioh which was 
not good at the firft, can6ot be made good by 
traft pf tin^c ; and if an unjuft eledion, com- 
jpiained of in the firft, may not be examined, and 
ordered, in the next feflion, it will fo far en^ 
courage the delinquents, by delays, to protraft 
the hearing of their caufes, that, by this means^ 
many undue elections may pafs unreclrefied. 

This opinion of the Committee being reported to 
the houfe, it was there refolved and or<iered, that 
the matter, touching the faid ele^ion, (hould reft 
juft in the ftate as now it did, till the next fef- 
lion. And. then to be handled and cletermined, 
as it might have been in this, if we ha^ now fitten 
longer together. 
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,. xvr. 

Tlje Cafe concerning the Eleftion df one of 
tbe Burgefles for the Borough of Malnaf- 
Jbury^ ift the ,Count)r of Wilts. 



A PETITION ^as exihlbitcd "by Thomis 
Balkerville, and dirers othersf, inbabka«ts 
of the faid borougli, ibppofing, that Sir Edward 
Cecil and Sir Edward Warden, knights, being 
duly elefted, and their indentures fealed accord- 
ingly, the name of Sir Edward Cecil was after* 
wards, by corruption and abufe, rafed out, and 
the name of Sir Thomas Hatton put in j and 
fo the indenture returned by the fheriff, charging 
the abufe upon John RadclifFe, Thomas Waite, 
and others ; and praying the return might be 
amended, and the mifdemeanor punilhed accord- 
ing to juftice. 

I 2 To 



To this purpofe a day was affigned for the 
hearing of the caufe^ but none of the petitioners 
attended there to make good the furmifes of the 
petition by proof; neither did any other^ as amicus 
curia, move, or offer, anjr thing material to retard 
the Committee from declaring their opinions, in 
approbation of the eledtion and return of Sir 
Thomas Hatton : wherefore it was by them 
thought fit, for the faving of time, and the more 
fpeedy fettling of the houfe, that the matter of 
this petition (hould be reje£led, and the ele&ion 
and return of Sir Thomas Hatton ratified and con- 
firmed. Which opinion of the G)mmittee being 
reported to the houfe, the fame was there re^- 
folved and ordered accordingly. 



IVIL 
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XVII. 

The Cafe touching the Eleftion of the 
Knights of the Shire for the County of 
Middlefex. 



A PETITION was exhibited by Richard 
Bancroft, and other freeholders for the faid 
county, complaining, that, whereas Sir Gilbert 
Gerraird, bart. and Sir John Franklyn, knt. were 
duly chofen, yet Sir John Franklyn was not re- 
turned, but Sir John Suckling, knt. comptroller 
of his Majefty^s houfchold, was unduly returned 
in his (lead. Which matter they prayed might 
be examined, and the return amended, according 
to jnfticc, and the privilege of the commons in par- 
liament. 

This petition was delivered in by ,rhe hands of 
one Mr. Roberts, a member of the commons 
houfe, and a day was appointed for the hearing 

I 3 of 
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of the matter, in the prefence of counfcl and 
witnefles on both fides ; but then it was declared 
to the Commiitee, that the petitioners being better 
informed and advifed now than when their peti- 
tion was firft preferred, d^red to withdraw the 
fame, which alfo ^as attefted by the faid Mr. Ro- 
berts, and two other members- of the houfe. 

Upon this it was moved and debated, "Whether 
the Committee, ex officio, might, 'or oug:ht,- to 
proceed and examine the caufe, Yea or No. 
-And it was holden clearly, that they were not to 
be concluded , by the negleft of the parties in not 
profecuting thckr complaint, which peradvei>tufe 
they might defer t, by fome underhand combination, 
to the prejudice of the whole kingdom, which 
bath an interefl: in the deftion of every member 
of the commons houfe of parliament 5 the ill con- 
fequence which might follow, by occafion of fucb 
as Ihall there ferve without due cle<ftion> trench* 
ing deeply upon the rights and liberties of the 
commonwealth. Neverthelefs the houfe of corner 
mons, in fuch cafe, have their eleftion to examine 
the matter, ex officio, or to confirm the retura al- 
ready made, at their pleafure, as they fed caufe in 
their difcretion ; for they are a council 9/ Jatc 
and court of equity^ touching things affertaini^g 
$ ^ to 



to their cognizance^ as well as a court of law ; and 
they may of thcmfclvcs queftion any elcftion, or 
return, although no party grieved do ever com- 
plain. 

But, touching the cafe in queftion, for fo much 
as there appeared no fufpicion of fraud, or prac- 
tice, for withdrawing the petition,' and fo good 
teftiiijony was given to the contrary thereof, the 
Committed thought fit it fliould be withdrawn,' as 
was defired ; and that the eleftion anjl return of 
Sir Johu Suckling fhould be allowed for good : 
which opinion being reported to the houfe, the 
fame was there approved and ordered accQrdi^^ly. 
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xyiii. 

TJic Cafe concerning .the eledlioii and Re- 
turn of a Burgefs. for the Borough of 
Monmouth, in die County of Mon- 
pouth. 



SIR George Moore, knt, gave Information to 
the reft of the Committee, that Walter 
Steward, efqj who was born in Scotland, in the 
time of Queen Elizabeth, but Jong fince made a 
denizen of England by letters patent of his Ma- 
jefty, being elefted and returned as burgefs for 
the faid borough, had forborn to come into the 
houfe, uptil he might have the opinion of the 
houfc, whether he were a perfon eligible to ferve, 
'Yea or No. 

And therefore moved, that the Committee woulci 
confider of the cafe, and give fome direftion 
therein ; allcdging withall the tfafes of Sir Ho- 
ratio 
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ratia Falavieim and LcTinus Mofik^i both z&etH 
born, and only denized by patent, who were 
permitted to ferve as bnrgcffcs heretofore in the 
comtnoDs houfe of parliament. . Bnt hereunto it 
was anfwercd by divers' of the Committee, that 
no queftion was made, nor exception taken to the 
return of thofe aliens for burgeffes j in which 
cafe it did not appear then to the hcTtrfe that they 
were fuch ; and, prima facie^ every one that is re- 
turned, is prefumed to be capable of the place« 
and well elefted to the fervice, until the contrary 
be fliewed and proved^ or confefled, to the fatif- 
faftion of the houfe. 

Wherefore, if this gentleman, Mr. Steward, 
had come into the houfe, he might have ferved 
till he had been duly removed; and, peradvexH 
ture, no exceptions would have been taken to 
him at all, or in a long time. 

As for example, divers infants, under the age 
of twenty-one years, have been ele<fted burgeffes, 
and fo returned, who regularly are incapable of 
this fervice ; yet, becaufe the law prefumeth them 
to be of full years till the contrary be madcap- 
pear, they may ferve well enough till they be 
^ifplaccd ; and the fufFering of fome fuch, by 
''**•/ connivance. 



: Xh^jrefcfcjiih^ quqftion touching this particular 
of Mr. Stew*rc^ bcjng ww ipav^^ jjid the cpj^- 
4rtion of 1^1^ pwfao cqnfeflfe4 ^d agreed tp he 
luck as afor^faid, the fsime i& now ^p he, 4p^Wc4 
^cording to the ri)!^ of law and juftice, whicji 
isji that TO *Uw born, only made denizen by 
kttf rs patent, but npt naturaliz^il by aft of p^r- 
-Jiaiiient, is noti by law, i^ligibk to krvp as a bur- 
^af$ amongft thf commons iP J)arliair\ent j for to 
have a voice, or intereft, in ij^l^iqg jiftwg fof tfee 
kingdom, is not committed to foreigners, who can- 
not but wwin.a fpecial aflfeQiipp to their proper 
, birth-place, and in^jline tp favour rhe faipe, in 
-fuch occalions as roay occur cqiKcming their m- 
tjop ; nor. is it fit, tha? perfons not equally obligqi 
to, or interefted in,. th« ftatc of this yngdoni, 
(bould be admitted to the fecret and great council 
of the fame ; fp a« the ComiDittep fc^incd to think 
clearly, that be wa§ nptdigible, yetdidfprb?^ 
to deliver any opipipu thf rgin, only directing the 
,cafe and fpccial matter to be reported to the hpufif, 
awi fo to leave it tP their order and judgpine^tt 



Withio 
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Within very few days after a petition was ex- 
hibited to the Committee from the borough, to 
the cfFeA of Sir George Moore's motion. 

Whereupon, upon the iirft opportunity, the cafe 
was clearly reported to the houfe, and there, after 
good debate and confideration had thereofi it was 
declared knd tefolved/ that Sir Walter Steward 
t«ra» not a perfon eligible to ferVe as burgefs 
for the faid borough^ but no order wes given at 
this time for the making of a warrant for a new 
deAion. But a good while after, namely, upon 
the %Q May, ^z Jac. being the day before the 
fei&on was to end, the houfe being further 
moved in tho matter, it was there queilioned, if 
Mt' Steward ibould obtain an a^ of parlianienc 
for bis naturalizatioQ, whether then his eleftioa 
and return might (land good : and it was held, 
thai it could not, he being utterly incapable at the 
iime of his election made. So it was now refolved 
and ordered, that a warrant fliould be made for 
the fending forth a new writ, to ele^ft another bur- 
gefs in his place. 



XIX. 
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The Cafe concerning the Eleflion of one 
of the Knights of the Shire for the 
County of Curaberland, 



TH E Committee was mfbrmcd, by a petition, 
exhibited by Sir Robert Bannifter, . kpt* 
with a certificate annexed from Mr* William John- 
fon, clerk of the outlawries, that Ferdinafndo 
Huddlefton, cfq; who wa$ cleftcd and returned 
as one of the knights of the {hire for the faid 
county, was outlawed at the time of the elcftion, 
by twenty outlawries, all yet remaining in full 
force, at the fuits of feverai perfons, whereof 
fome were after judgements ; and thereupon the 
petitioner prayed the opinion and order of the 
houfc, according to law and juftice. 

This being admitted to be the cafe, it was well 
debated in the Committee, whether the faid Mr, 

Huddleaon 



Httddldloa was a perfon eligible (b to fene k 
parliament. Yea or No. 

And it w^s objeded againft him, that he which 
contemneth the law, and fuiFereth himfelf to &md 
outlawed, is not fit to make laws for others ; and 
that in the firft feflions of the parliament of the 
I*' Jac, in the like cafe of Sir Francis Goodwin, he 
was directed to reverfe his outlawry. Which was 
accompliibedy and then he ferved. But it was 
anfwercd hereunto, that outlawries, before judge- 
ment, are, for the moft part, gotten behind mens 
backs and without their priyity ; and that it may 
fo happen againft the beft man in a county ;• for 
outlawries after judgement, it was faid, they may 
be in default of fatisfatflion by fuch as are put in 
truft by the parties to prevent fuch outlawries, or 
through the indircft proceedings of others, the 
party outlawed being in little or no default; or 
admitting fuch outlawries befpre, or after, judge- 
ment were never fo orderly, or juft, yet the 
nature of an outlawry is chiefly to difable the 
party to his own prejudice, and not to the pre-^ 
judice of the commonwealth ; whereas * if the 
moft /ufficient knight, or efquire, in the whole 
county, being outlawed, fhould thereby be made 
incapable to fcrve his country and the ftate in par- 
liament. 



KaiMtit, It Vere oo litflc -piicjtidfee !» At cwii- 
monwcalth, fo to be deprittd of the poflflMfity to 
be ferved by the worthicft perfons. And it waa 
temem!)ered fcy fotne of the Cdtmmttec, that in 
the I Eli^. in the cafe of tme John Smith *, -who, 
being outlawed, was eleftcd and retnrnetJ one of 
the burgefles for the bortmgh of CamJfford, ia 
Cornwall, it was refolved, upon lite queftion, by 
the comtnoifs in paTlianrent, that ht was eligible, 
atid might ferve, his outlawry tiotwithftanding* 
And fo in the 13 'E&t. in the cafe of one Friend i 
and in the 35 Eliz* in the cafe of one Mr. Kdli- 
grew, outlawed eighteen times ; and in the famt 
parfiaitient, in the cafe oF Mr. Fftzherbert f, 
outlawed aftfer judgement j and couchhig rhe cafe 
of Sir francis <5oodwin J, it was now declared, by 
feme who were of that parliament, that divers of 
the judges did indeed deliver their opmbM to 
the king, that they thought him not fit tt> ferve, 
toeing x)Utlawed ; howbeit, after good debate 
thereof ih the Commons houfe, to whom it te- 
longeth properly to judge in cafes cOncemmg 
their privileges ; it was there rdbhed atifl «ied 

* Vide printed Journal t)f the Houfe h}1 CoBHIMtii^ toLI. 

f Vide Sk 6. Dcvt^' JouriMl, fu 5:1 1» 

4 Vide Journal of tl^e floufe of Commons, p* 149, 15 1, &c. 

upon, 



upon the queflion, that Sir Francis Goodwyn was 
eligible^ his outlawry notwithflanding ; though^ 
for better fatisfaftion to his Majefty, fome direc- 
tion, or intimation, was giv^n, that he fhould re- 
Yerfe his outlawry, which was performed accord- 
ingly. But the records of the cafes before 
Touched, not beiig produced, it was thouglit good 
by the Committee, to forbear the deliyery of any 
opinion in the caie in queiUon, and^fo to report it 
to the houfe, waving it wholly to their refolution 
and order. And a report thereof "being there made 
accordingly, it was, upon debate, finally refolved 
and ordered by the houfe, that Mr. Huddlefton 
was a ptrfon feligil)le iafid *reli r6tattted, and A* 
thfe fame elfeAibn Jftifl i^tw n, &cWrt4 ttttid tM chd 
tinue hi force. 
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XX. 

The Cafe concerning the Eledion and Re- 
turn of one of the Burgefles for the Bo- 
rough of Eaft-Retford, m the County 
of Nottingham. 



SIR Nathaniel Rich, knt. being eleAed and 
returned a burgefs for the borough aforcfaid, 
and alfo for the borough of Harwich, in the 
county of Effex, made his eleftion to fervc for 
Harwich ; whereby the place of one of the bur- 
gefles for Eaft-Retford became void, and, accord- 
ing to the ufual courfe of the houfe in fuch cafes, 
St warrant was madt by Mr. Speaker, for a new 
writ to go forth, for the choice of another burgefs 
at Eaft-Retford, in the place of Sir Nathaniel 
Rich ; which new writ iffued accordingly ; and 
thereupon John Darcy, cfq; was returned as duely 
defied. 

However, 
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However, two petitions were exhibited, the one 
by two of the aldermen and divers of the bur- 
gefles of £a(l*Retford, fuppoiing the ele£Hon of 
Mr. Darcy to be void ; and that they gave their 
▼oices to Sir Edward Wortley, knt. yet not pre- 
tending the eleftion of Sir Edward Wortley to be 
good, but charging Edward Browne, their town* 
clerk, with divers mifdemeanors, in hindering the 
due ele6Uon of Sir Edward Wortley, and pro* 
curing the unlawful return of Mr, Darcy, defiring 
order for a new writ, and pumfhment of the faid 
mifdemeanor. 

The other, by the bailiffs and other ten alder- 
men there, fuppofing Mr. Darcy to be duly 
clefted, yet charging Mr. Philip Spurling and 
others with undue praftices, to have procured an 
ele^on of Sir Edward Wortley, and with divers 
mifdemeanors committed in feeking to difturb the 
election of Mr, Darcy, and praying that the delin- 
quents therein might be puniihed as offenders 
againft the privileges of the commons in parlia* 
meat. 

At the day appointed for the hearing of the 
caufe, the counfel and witnefles on both fides at- 

K tended^ 



tended ; but then it was alledged, on the behalf 
oF theiirh petitioners, that ^r. Dircy ¥as dcAd, 
in whofe death the quefiion toiichlng his e1e(^icni 
was at an end, andi cbnlei^tiently, the nfiiac- 
meariors touching the faAie, bdin'g btit Intldehli 
thereunto, could not be hkhdledl 

For the former, it was ajgrecd by allj ttat, iti 
refpeft no petitioner did fuggeft, hot any as 
amicus curia did inform the eleftioh of Sir Ed- 
ward X'i^o'rtley to be good, but only the eleftiott 
of Mr. Darcy to be void ; which, if it had been 
fo found and adjudged, yet Sir Edward tVbrtlej|r 
could not be brought in, or returned, without a 
due eleflion upon a new writ '; and by the de^th 
of Mr. Darcy^ were his eleftion void, 6r hbt' vbid, 
is come to pafs, that a new writ now, of necefety, 
muft go forth, therefore the validity of feis felcc- 
tion is hot now examinable. 

tor the other matter, the whole Committee M^ 
clearly of opinion, that the rnifdemeanors, \m eitKelr 
fide, touching the undue preparation, or difturb- 
ance of the election, remained ftill examinablt; for 
the houfe of commons hath not only power to 
certffy undue returns, but alfo to punrfb all of- 
fences conuiiittcd to the carriage, or prbcidrfeiienti^ 

of 
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^yf fffj&ws imd returns^ as <:oQrcmpt3 ag9i»ft the 
fights mdpctvtlc^ft of dbit honfe t ami sdbieit tbc 
cLsfiiac fitod mvita inreic Iswftil, ^yist nay tlMrf l>e 
fome .i^di ^Sbanca coommtfidl, tovtcbiag 4hf fwM^ 
4i maf iddbrvt piiiiiflmneot. For twAfU (^^9 
as k iell am in 12 Jac an the cafe of ^ <attOi!ge 
Calvert and Sjr Thomas WcntWortht l^ms* ri- 
turned knights of the <hke for the <30unty of 
Tork^ whkh dc&ioo being adjudgjsd good^ yet 
fomc conftables were punifhedj by order of the 
houfe^ for their mifdeokeaiiors about the prepara* 
tipi^ for that ele^ioi^^ 

So tlie matter of the fald mifdemtKmor, . being 
fdeliberately h^a^d and examined, the Coimnittee 
founds anci were of ppinion^ that ia (he paflages 
tpuchipg, the faid ele&ion, Philip Spurling, cfq; 
John Watt, clerk, Richard Wellh* J^nd Henry 
Bi(hop^ hafi committed feveral offices againft the 
privilege of the commons in parliament, Thefc 
proceeding? of the Committee, being reported to 
the houfe, the houfe did well approve of the Com- 
mittee's opinion in two fevpr^l points, but in re- 
fpeA the principal matter was detejmined and 
fettled by the death of Mr. Darcy, and the feffion 
q{ parliament was to conclude within a day or 
Is ? two 
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two after this report made^ and the oSbnces com- 
mitted were not very enormous^ nor prpTed^ for 
the moft party other than by fingle tefiirodny^ a 
motion was made, that the houfe, out of their 
frace and favour, would be pleafed, in this cafcj 
to pafs by die matter of mifdemeanor alfo^ where* 
unto they readily afl*ented. 



XXI. The 



i 



t ^33 3 



XXL 



The Cafe concSerhlng the Eledion and Re- 
turn of one of the Burgcfles, for the Bo- 
rough of Pontefra(£t> in the County of 
York. 



UPON mfontiatioti to the houfe of coitlttiOnS^ 
that, upon a new writ for the elcQion of 
one burg^fs for the borough of Pontefraft, in, 
Ydrkfliirc, the fiheriff had fpecially returned both 
Sir John Jackfon and Sir Richard Beaumond, which 
feemed to be repugnant and void. 

If was ordered, that the Committee 6f pfiri- 
leges flhould examine the bulinefs, and make rd*- 
port thereof to the houfe ; and, in the mean time, 
that both the faid Sir John and Sir Richard Ihould 
forbear to come into the houft;* 

K 3 According*' 
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According to the direftion of thfe order, the 
Committee met, and took confideration of the laid 
return, upon view of the^ record^ whereby the 
cafe concerning tke famp 9tigfesLvti m be thus r 

That 24 Febi 2 1 Jac* a writ fflwed, dlrefted to 
the fk^xW of Yofk-j,. rphearCi^ how ^ir.Hepjfy 
Holkrof^, knt^ lately cljeftcd' ^or this pre^nt par- 
liament, which begtjti at ^eftminJler the nine- 
tccndi Say of the feme f^ebraary, to life 6ne cf the 
burgefles for the borough of Stockbridge^ in the 
county of Southampton, and aifo one of the bur- 
geffes for the faid bor otigb of Poatefraflf, itt the 
laid couDty of York, ixad "m^dt his lekSjop ^ 
lippear and iland ibr the faid bproxigh of Stlpck-' 
bridge; ^vi^ commandment to, the fe^^lheyiff Jx> 
eaxik another tmrgefs to bedaoieD, in. this ptage <^ 
id\e imd ^w Benry HgUerofr,^ ios the .&id |>or^Ujg^ 
€f Pomefraft^ 

^ponr wMcE; wrir^ Sir. Henry Jenkins^ J&nt. ffie- 
j4fFof York, raraide a fpeciai^ iadorfement, and x^ . 
turned t0'thi8-efie(95, viZir That, by virtue iof ,ihi}^ 
'writ, 2^6- Feb. 21 Jac. he Iwd; made a .warrant tQ 
the mayor, aldermen, and. burgefles ofTontefraft^ 
the which mayor, with divers aldermen and bur- 
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gefcs of the fame tpi^n, the nth of March, iq 
the fame year, made anfwer unto him, that they 
had elefted Sir John Jackfon, knt^ as by their 
\|i^^f pturf , under their feal, annexed, appcareth ; 
^nd raori?over certi^ed, tliat afterwards, viz. the 
fiinje I ;i^th 4av of March, in the year s^forefaid, divert 
9t)ier al,dermen, and burgefles, of tne faid town of 
5Qnt;efraft, by virtue of the fame warrant, made an- 
fv?.Wf^^^^ ^^^9 ^1^^^ ^^^y ^^^ eledted and' chqfen Sir 
Ridbar^ J^^p^^Q^d, kpt. to be burgefs of the par- 
[i^eRt for, the faiT\e town, f s by anpther indenture, 
wtuiqr,tUqir fc4s> alfo annexed, appe^eth, 

IJ,nto which writ, fo indorfcd, two indentures 
^jjre annexed, both of them dated the nth day 
of lyi^rch, fLji ]zc. The oiie, between the ipayor, 
gldern^en, and b\irge/res of the town of Pontefra^J 
pn the one part, and the. faid ftieriff on the other 
part, teftifying, that they, by virtue of a precept 
to them direfted, from the faid (herifF, bearing date 
^he 26 of February laft paft, had elefted the faid 
5ir John Jaclcfon ; and concluding, that, in tefti- 
mony thereof, as well the laid mayor, aldermen, and 
burgefles, as the faid ftieriff, interchangeably had 
thereunto, put their hands and feals. To which in- 
,<icjntuFe was affixed a large feal, with the name pf 
William Otes, mayor, and the names of more 

K 4 . than 
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than forty others, feverally Cgned and fub* 
fcribed. 

The other indenture annexed, was between the 
fald flierifF, of the one part, and William Tattom and 
fifteen others, by name, aldermen, within the bo- 
rough of Pontefraft, and others, burgefles of the 
the faid town and borough, of the other part, 
teftifying, that the faid aldermen and burgeffcs, 
according to the warrant of the faid (herifF, had, 
the fame day, elefted, and, by this indenture, did 
choofe Sir Richard Beaumond, lent, one of thjd 
burgeffes for the faid town. and borough of Ponte- 
fraft ; in teftimony whereof, the parties aforefaid 
to the fame indenture interchangeably had put 
their hands and feals. ,To which indenture were 
fifteen feveral feals, with the name of William 
Tattom, and more than twenty feveral mens names 
fubfcribed. 

This being the cafe, divers queftions wfere th^re- 
upon moved, * and clearly agreed upon by the 

Committee. 

jF/r/?, If a man be duly elcfted, and yet not 
well returned, he cannot fit in the houfe until the 
return be amended; for a good elcdtion is only 'a 

ground 
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^ound'to ameaddi' undue retoA^ >Mrt not t6 tfd^ 
mit the partjr without a good return. • • i 

• ftrd^rfi^^y If "tKe return of the^bdrbtigh tci *the 
iheriff, or of the (herifF over to the courti have 
fubftance, it fliall not be impeached £br anj mst 
of foriii, or furpl{ifage in mattcft ^*- ^* ^^ 

'^irdfyylf^^ return be ^bfolutcfjr and* irre* 
concSeably rcpu^tiant, then the^'fame is utterly 
void ; as if the^fanid- pirtjes, 'by Tevdral- Indentures 
bf the fame datrcf, 'do return two fweral perfons 
to be burgeiTes^ in one and the fame manner, and 
.for one and the fame place, to the {herifT, and he, 
5h the like manher; do eqaalFy, and without dif- 
tinftion, return them over to the court;' infucft 
cafe, neither of '^the parties, fo returned, are to 
^e admitted hito the houfe,' till the return be 

amended. 

3.; ; .' .' • --•^ ./■ '>:■• • . • . 

* ' Lajifyi TJpon the Whole matter, it was clear! jr 
It^eid by the Committee, that the return, as it 
'was, had fubftance fufficient to warrant Sir John 
'Jackfon to cfomec into' the houfe, there to ferve as 
•^one of'theburgeffes for the faid borough of Ponte- 
fraSy* until he may -be removed upon complaint, 
and proof of his eleftlon to be undue^ if there be 

caufe. 



exhibited. v , • , 

Th? Ce^9$ of M .QwWBJftefffofth^iijpjgjon 

J/ry?, It is to he fir^fupcd, thff ^}f§ Wm^^, 
AiTt&td by the (herifF, was well difeAedj nothing 
appcariog^^o^ ^fe? foggrafy ; f n^ t^ftt ,is ^ jhe 

%he ifldenture fopr -^F |qhp ^W^c^4f hjf |b^ 
parties^ iw}^ ^i^ aa%f rfj^ and %ti^et^ % 

iwec(jpt.: ..;. • 

.^^?#>/^fecr^ <l^e i^;utji4?f ^c #ei?jlf^f 
ffpiy, that % aayQr, p*^ r#iWS. ^]^pfrtfxx ^ 
^?g?ffci5, ^4id )?i^H^ .919^?^ M?S^ J^ijPf ,^?* 5]?cj 
iifid cj^o^n^gif J9jin |^kjfon^ yet, ipTefpc^ J^ 
referreth to the indenture itfelf, which is 2inn.exeil» 
and therein the word *^ divers'* is not inferted, but 
** ihCjinayor, alderman, and bqrge^ ip geocr?!.;** 
:VWch, by comflaoninten^jB^li is eitljejr 3JI, .jy 
/the grea,t^ niiiftb^r pf jt^jero, -jwrho, in laWj ^hjay^ 
•the yojce and power of fbe^r^ft, the>ia4^i)niff js 
.to expound and qualify the words of .the retufji 
,in fuch.fprt, that, in fubftgijce, jt is fti^cient. 

. ^ . * Thirdly, 



Tb^t^y, The title qf the parties Xo thf indcntprt 
for Sir Richard Beaui](iond9 .apfwpreth npt to the dU 
region of the {heriflTs warrant, nor can be prefumed • 
to be mi|de by the uiajof part of the burgcffcs^, or 
jcledqrs^ for that the forn^ diereoi^ ip tlic cofvc^- 
(ion, puqxirteth^ thaf it was pjiffed only |>y^ucj^ 
whofch^nd^, oricaV, jir^re fetthejrcunto; which^ 
^y the view, was a fewer numbpr than the pfirtieji 
fubfcribed to the other indenture, ^nd co^fe^ 
cjuemly the greater number x?f eleftora naaketh^thc 
eleftiom 

Fourthly^ Jtt appegreth, by the return, that^hc . 
indenture for Sir Richard Beaumond ^as.not ezr 
lijlfited until the indenture for Sir Richard Jackfo^ji 
had been accepted, fo that it came unfeafofvibiy^ 
And the (heriff doth rather certify, or exprefs, the 
favie tojthe cougrt extrajiidr<ci$iliy, than ^akeit par* 
eel .of his return, as by the.inyanperpf.bis.indQrfig: 
jqient pf , the writ appeareth. 

Thisopimonof the Committee, t9geihcr yrlf^ 
the r^afon of the fame, beijcig reported to the 
Jhomfe, it WAS there refolyed and adjudged, that.Sif 
Johp Jackfojr might well come into the hoyfe .ttpfsm 
ihe iaW xeiiirn/.fiich.as it was; and, accordinglyj, 

having 
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bavmg taken the .ufual oaths, he was admitted^ 
and there ferved as one of the burgefles, defa^o^ 
for the faid borough of Pontefraft. 

But then a petition was exhibited in the name 
of William Tattom and others, as burgefles of 
the. faid borough, fuppofing Sir Richard Beaumond 
to have been lawfully elefted ; and that Sir John 
Jackfon was unduly, and without warrant, returned 
In his ftead : defiring examination and redrefs to be 
had, agreeable to juftice, and the privilege of par- 
liament. 

Hereupon the matter was fully and deliberately 
heard, in the prefence of counfel and witnefles on 
both fides ; and the gafe, in fubftance, appeared to 
T)e thus : 

The. borough of Pontefraft, being a parlia- 
mentary borough by prefcription, was difcon* 
tihued from the time of King Edward L to the 
eighteenth year of the reign of King James, and 
then revived by order of the commons houfe of 
parliament. In the 4th Hen. IV. the king, by- 
letters patents, did incorporate the fame, by the 
name of Mayor and Burgefles of the town, or bo» 
rough, of Pontefrafl, with power to eleft thirteen 

comburgenfes^ 
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eomburgenfes, Viz. twelve beiides the mayor; out of 
whom the mayor ihbald be chofen^ &c. But by rea« 
fon of the long difcontinuance of the faid borough^ 
there did not appear any known ufage, or pre- 
fcription^ by wliom the eiedioa fhould be made* 

At the time of the eleAion in queftion> fome 
•doubt being conceived upon the view who had the 
.greater number of voices. Sir Richard Bcaumond 
or Sir John Jackfbn^ it was demanded, on the part 
of Sir Richard Beaumond, that the cledors might 
be numbered by the poll ; which courfe was en- 
tered into, but difturbed by the party of Sir Ri- 
ehaxd Beaumood. Whereupon the mayor broke 
off the poll, and caufod the indenture to be fealed 
£br Sir John Jackfon, 

Out of this cafe thefe points were agreed upon 
l^y the Committee ; 

Erft, Where no conftant'and certain cuftom 
appeareth who ihould be the eleftors in a parlia* 
mentary borough,* there recourfe muft be h^d to 
the common law, or common right. 

Secondly^ That the faid charter of incorporation 

(ioth not, in Words, extend, nor can the matter 

5f of 
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of any charter "be bF forcd to aiindf^f t)r iker^ 
that dbmmon rights ih ci& of nn elefibh t»the 

.1' 
. Thirdly y That^ of cotemcin rigHt^ tkll tiie i*int* 
bitants^ houfeholdersi and refidents within the 
bc^ough, ought to have voice \% the eledlon^ an4 
not th^ fi^eeholdtrs there teily, as w^ nbw pib- 
^tended^ on cht part of Sir iliohmrd i/axmotd^ 
who claimed to have the greateft ikuitiber dif ^i€os 
rifmenfoquolified* 

EdttrfUy, That however Sir lUdiaid Ilwv*aii«^ 
chimed to be eltded by moft voibes of frtehoUtir^ 
c^ly, yet the poll was well ideminded tei his ^art, 
by the name of all the eledlors ; ^ich Ivdrdii <iaIi 
prehended all inhabitants^ houfeholders^ refidents 
t^re, as wtdi as fhwholcfers; Wlrterrfbtc Aote 
the difference between the mamiei: of «t^nMttdii%. 
the poll in this cafe, and in the cafe of Sir Willian^ 
r Matters for the horough of Oirencefter* 

Fifthfy^ That the poll being duly demanded, awl 
not effeftually profecutcd, whereby it doth not cer- 
tainly appear who had the moft voices of the due 
^eleSors, the eleftion is v6id; itbeit the difttorb- 
ance grew of the jpart of Sir Richard Becmnated.; 

for 
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for no place is without conftables, and every man 
is an offi<;cr to fee the peace kept; whereby fuch 
diflurbance might be prevented as well in a bo- 
rough^ as in a county at large, where the Iheriff 
hath fojfe comtatus. 

In concloiion, the Committee were of opinion, 
that a warrant ought to go forth for a new writ, 
the former election bdng void. Which being fo 
reported to the houfe, was there refolved and or^ 
dered accordingly* 



THE END. 



I 
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I N D E X 

T O T U^ 

R E P O R T S. 



AFFIDAVITS not to be admitted or read as proofs . 
in any caufe touching Eledions and Returns^. 
p, 84. 
An Alien born made Denifon by Letters Parent, but not 
naturalized by AS of Parliament, is not by law eligi- 
ble to fervc in Parliament, 122. ) 
Amerfham, Marlow, Wendo^er, and Hertford Boroughs, 

cafe of, 87 — 96. 
Antient Records fa id to be loft;, 93, 94. 
Arundel Borough, cafe of, 7 1 — 75. 

B 

Bannifter, Sir Robert, Knt, 124. 

Beaumond, Sir Richard, 133, 135, 136, 139, I40, 141, 

142. 
Berkeley, Sir Maurice, Knt. 104, 106, 107. 
Blechingley Borough, cafe of, 29 — 46. 

L Bromfield, 
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Bfomfield, Robert, Eiq; p. 7, 8, 9, 10. 

Bye-Law, Conftitution, or Decree, cannot alter thp 

^ JUamner or Right of El^i&s to Parlfajnpnt, 17. • 



Calvert, Sir George, K«t. 131* 

Cambridge County, cafe of, 80 — 86, 

Cannon, Sif Thomai, Knt. . i j 2, 1 fJ 

Cecil, Sir Edward, Knt. 63, 66, 69,^ 115. 

A Charter cannot alter or abridge the form and right, of 

Eleftion for Burgeffes to tl^i Parliament, 54, 5^5, 66, 67. 
Chaworth, SirGeorg;, Knt. 71, 72, 73, 74, 25. . 
Chippenham Bdrougb, cafe of, 47 — 63, . ^v 

Glrenceffer' Borough, cafe of, 164 — ill. - ' "^ 
Corbctt, Sir John, 3, 5, 6. 
Court and Counfel of Difcrctioa and State, the Houfe o^ 

Commonifo ftiled, 4, 27. 
Cradock, Matthew, Efq; 25^ 26, 28; \ 

Cumberland County, cafe of, 124 — 127. 
By Cuftom a Borough may have lawful Right to f^nd^ 

Members to Parliament, though it be no Corjpqr^tion^. 

54- 
Cjtts, Sir John, Kat^ 80, 82. 

Z^rcy, Joha^ J% i25t i^9i 130. 

Double Return, cafes of, 8, 52, 133,^ , ., 

Dover BoTQUgh^ okfeofv^S— "70* 

• I>wtt»v 



Dutton, John, Efq;' p» f^y xo^. 



E 



Finch, John, EfqJ 12, 16, 17, a i, 22, 2$. 
Fleetwood, Sir Myles, Knt. 19, go, 3G, 4!* 
Franklyn, Sir John, Knt. 117. 



Gaw«!f, «tr Robert, 3. ' 
Gcrrtrf^Sir Gitbert, Bart* 1x7. 
GifFord, Sir Rkhari; 97^ ^. 
Glanville, Mr. 95, 96. 
tSlouccfter County, cafe of, ,99—103, 



. H 

Hakcvill, Mr. 88, 90, 94, 9S, 96* 
Hiitton, "^r Thomas^, ixj.'"' 

Havcrfordwcft, cafe of, 112 — 114. '*, . 

. Hayward, Jphn, Efq; 29, 31, 32, 39, 43*^ [ ' ■' ' m ''^ 
Heath, Sir Robert,:WsrMaicfty^i6c5KdtOf <3ciiB^^^^^ 
Hertford Borough, fee 'Afiictftiairi, 87V " '\..\ 

Holiiroft- Sir Heniy, '97, ^8, i34> ■" 
, . f" ' if flf^ Holland^' 
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Holland, j^ir Thomas^ Knt. p. 3, 5, 6. 
HuddkflonCy Ferdioando, E% 124., 



Jackfon, Sir Jphn, 133, 135^ t3h^3% »39> H^ H^- 
Jenkins, Sir Henry, Knt. 134. 

K 

Keeling, John, Efq; 76, 77. 



Lcvefon, Richard, Efij; 76,' 77. 

Liberties and Privileges of the Commons in Parliament, 

Offenders against them committed, 41, 83, 118, 13U 
Lovell, Henry, Gent. 29, 3^>3h 33i 39> 4^- 

r ■ M* -"' - 

Malmfbury Borough, cafe of, 115, 116. 

Marlovr Great, fee Amcrfham; 87. 

Martin, Richard, 16. 

Mailer, Sir William, Knt. 1O4, 106, 1O7, 108, 109^^ 

1 10, III. 
Maynard, John, Efq; 47,^0,58,61,62. . , . 

Maynard Charles, Efq; 47, 5a, 53, 59, 61. 
Middlefex County, cafe of, itj'^iigi. - ■ ; ! : 
Mill, Richard, Efq; 71, 73J, 73, 74, 75. \ . 
*.- . . \. Mingaic, 
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Mingaie, Frauds, £% p. 7, 8,^-io« 
Monmouth Borough, cafe of^ i20-^t23« 
Moote^ Sir George, Kot. 120. « . 

. . • •• ,. N ' • - • 

Newcaftlc Under Line, ?orough, cafe of, y6— -79« 
Norfolk County, cafe of, 3 — 6« 
Noy, MrJ one of the Committee, 8S. 

r , ' O . 

Order in the Houfe upon Dlvifion^^ a ^aefiioa o^ 
4» 5j 6* .^. . 

. P ., ' 

Palavicini, Toby, Ef<|; 80, 8r, 82. 

Peyton, Sir Edward, Knt. 80, 8i,-8a, 83,. 

Ponte;fra£fc Borough,, cafe of, 153*^ 143. 

Poole, Henry, Efq; 104, 105, 107. 

Pcpham, Sir Francis, 48, 51, 52, 53, 61,' B2. 

Powell, Lewis, Efq; 1 1 2, 1 1 3. 

Poyntz, Robert, Efq; 99, iQo. 

Proems given before the Committee to. be. reported to tha 

Houfe, 4. 
Pym, John, E(q; 47, 48, sr, 52, 53,. 61. . ^ 

_..:•• ■• .R ^- '-> ' - 

Rifoiutions— The whole Kingdom hath an intcrcft in 
every particular Member, ug. 

7 Rcfolutions 



Refolutions-^This Q^^A ^txi^of nfii;j)f,Siafte ancLJuCkkd^ - 
is guided by pQculiaF, nipr^highy ^ri^ pohdc Rules df 
Law and State, than tbe ordnaty.Qpiins of ' Jiififoi^^ 
p. 59, 60. 

— The Right by Cujilom or Prcfcription for. a 

Borough to fend Burgeffes, ougl]^ to b^ P^pve^ ^5 .^^f^?*- 
terof Ifcecord, and not by the Tpefljiiiony of'W'itaeilcs, 

TheMatter of a iPctition may t>c rcfervcd and 



adjourned to be examined iji the next Seifion, 1 13, 1 14. 
The King unwilling to have the number of 



•^rgefles ipcrifafcct^ '6B, 94. 

— — The form of Indentures of Return zH «fet 



conclufivc to bind the Parl^^ent, 35, 

The Houfe may qucftion any Elcaion or Re- 



turn, although no paity grbvdld2}>bt^niplai A, xl9« 

Wh^^ t})rse,is n^ eertdia Cuftom or Proicrlfi'* 



tion, recourfe louft •be jiad to 'Cenm^Dfi Right^ i<^> 

141. ••:.••••' 

Thfi. ^Qiofe: ^ft^isfnon^ .In Farfiamotit k'0i 



diftina Court of Record of itfelf, 15; 

The Houfe of Gnnfnoaf ^he froper J^idgetlh 



iCiifcs concerning: their .Prtvilegf^s^ 126. 

■ H The Houfe is as well a Council of Stat^' ^nK 



Court of Equity. in4 P|fi;rc4i4Pi <!& a Coort^f Law urid^ 
Jufticc, 274 
'■ " ' The Houfe of Comiiions Is a Council of Stat^ 



and Court of Equity, tiouchyig ;thin^s^^p^rtiu9||^ jqt > 
thck Coguizance a9 well as a Court of lisuw, ix% f;^9^ 

Relslutioot 



Bcfblutipns-r-The pommppwoalth Jiath ^n Interelt ii^ 

' every particular Member, p. 55. 
■ .1., The 'Committee not to be precluded from pro- 
ceeding \y x)xc pcgleft of the Parties, but ipay proceed 

The Commons in Parliament ar^ not con- 



'elude^ by ;he Jndenturc5 or Retprn^^ if ,l;he-f^me be not 
warranted by a due Elcftjbn, ^9, 

The Agreement of Competitof^ or pthers can- 



not alti^r the ^aw, io8* 

The adminifl:ering4in Oath t^ the Freehp.ldcf » 



of a Borough, is an unlawful a£t, i^QgV 

Of Compion . Right, the Ma vor of a Town, 



hath no cafting or over-ruling Vojce. iji^ cafe of j^ix 
^quality, 2%. 

Of Common Right, all Inhabitants, Houfe- 



holdcrs, Refiants within the 3orough, have voices, 107, 
142. 

The Hottf&ef Commons hath iiot eiily power 



to certify undue RotumSp but al£> to puniib all ofiencea ; 
committed to the carriage of proeureo^nc of Eleftiong 
and Returns, I30,.i'3r. 

It is the antient and- natural undpitbted privi- 



lege and power of <&e Common^ in Parliament to exa- 
jmine the validity of EleAions and Returns, wi ^ 
punifh offenders, 6cx 

A .man is ^li^bl^ ageinft bis con&al;, and 



contrary to his deiire, and being lawfully chofen, can- 
-|)0t^^ufe to ferve, 10 1. 

-Heipilutions 



Rcfolutibns— An outlaw eligible to fcrvc in Parliamcrif, 
cafe of Mn Huddleflone, p. 124 — 127. 

-^— — — By prefcription, or cuftom^ the right of Elec- 
tion may be reftfained, limited, or abridged, 34. 

A Return without a due Ele&ion is void, 2^, 22. 

— If a Return be repugnant it is utterly void, 137* 

■ If a Return hath fubftance, it Ihall not be im<* 



peached for want of form, I37» 

If a Warrant, Precept, or Return have fuffi- 



cient fubftance it fhall not be adjudged void for want 

of form, 37? 3^- / . ,^ 
— Non-refidence, Refolution on, 18. 



Retford, Eaft, Borough, Cafe of. 128 — 132. 
Returns amended, 61, 62, 75. 
Rich, Sir Nathaniel, knt. 128, 



Selden, Mr, one of the Committee, 88, 89* 
Sputhwark, BorQugh, Cafe of, 7 — 11. 
Spiller, Sir Henry,. 72, 73* 
Stafford, Borough, Cafe of, 25-:-28* 
Stepneth,'Sir John^ knt. 113. 
Steward, Sir Simon, knt. 80, 81, 83. 
Steward, Walter, efq; 120, 122, 123. 
Stockbridge, Borougli, Cafe of, 97^, 
Suckling, Sir John, knt. 117, 119. 



Temple^ 



w 
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T. 
Temple, Sir Alexander, p. 12, 16, 17, ao, ai, 22» 23. 
Tilden, Jonathan, 14, 16, 17, 20, 21, 23. 
Tilden, Daniel^ 14, 16, 17, 20, 21, 23. ' 
Townlhend, Sir Roger, 3. 

V. 
Verc, Sir Edward, knt. 76, 77, 79. 

w/ 

Walter, Sir William, knt. 25, 26. 

Warden, Sir Edward, knt. 115. 

Warning to Eleftors, Cafes and Refolutions on, 19, 20^ 

26, 27, 32, 38, 58, 63, 68, 70, 78, 97, 98. 
Wendover, fee Amerfham, 87. 
Wentworth, Sir Thomas, knt. 131. 
Winchelfey, Cafe of, 12 — 24. — And Refolutions thcrc» 

upon, 17. 
Wogan, Sir William, knt. J13. 
Wortley, Sir Edward, knt. 128, 129, I30# 
Wymond, Paul, Mayor of Winchelfey, 12, 13, 23, 24. 

Y. 

Yarwood, Mr. Richard, 7, 8, 9, lO, 
Youngc, Sir Richard, knt. 63, 66, 69. 
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